INFORMATION ITEMS

Week Ending June 29, 2018

REPORTS
1. Closed Meeting Protocol Update

INTERGOVERNMENTAL CONSULTATIONS

1. None
CORRESPONDENCE
1. Township of Georgian Bay Resolution re: Bill 16, Respecting Municipal

Authority Over Landfilling Sites Act
2. Ontario SPCA re: 2018 No Hot Pets Campaign

BOARDS & COMMITTEES

1. June 14, 2018 Committee of Adjustment Minutes

ITEMS AVAILABLE IN THE CLERK’S OFFICE

1. None


https://guelph.ca/wp-content/uploads/June-14-2018-Committee-of-Adjustment-Minutes.pdf
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Making a Difference

Service Area Corporate Services
Date Friday, June 29, 2018
Subject Closed Meeting Protocol Update

Report Number CS-2018-58

Executive Summary

Purpose of Report

To update the Closed Meeting Protocol to reflect new open meeting exceptions
added to the Municipal Act through Bill 68, the Modernizing Ontario’'s Municipal
Legislation Act, 2016.

Key Findings

The Closed Meeting Protocol continues to be a valuable tool for City Council, staff
and the public as it relates to facilitating and understanding closed meetings of
Council.

Updates to the Closed Meeting Protocol include the addition of four new open

meeting exceptions as well as administrative changes that ensure consistency
between the Closed Meeting Protocol, the Procedural By-law and current best
practices.

Financial Implications

None.

Report

The Closed Meeting Protocol was established in 2011 to ensure compliance with the
Municipal Act and to provide Council and staff with an understanding of the various
legislative requirements that govern closed meetings. The Closed Meeting Protocol,
despite not having been updated since 2011, continues to be a valuable resource in
this regard.

This update is required to ensure consistency between the Closed Meeting Protocol,
the Municipal Act, the Procedural By-law and current best practices. Specifically,
this update adds four new open meeting exceptions and clarifies the procedures
and motions related to closed meetings.
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https://www.ola.org/en/legislative-business/bills/parliament-41/session-2/bill-68
https://www.ola.org/en/legislative-business/bills/parliament-41/session-2/bill-68

Bill 68 added four new open meeting exceptions to the Municipal Act. The four new

exceptions, as noted in Section 239 (2) of the Municipal Act, are:

(H) information explicitly supplied in confidence to the municipality or local
board by Canada, a province or territory or a Crown agency of any of them;

(1) a trade secret or scientific, technical, commercial, financial or labour
relations information, supplied in confidence to the municipality or local
board, which, if disclosed, could reasonably be expected to prejudice
significantly the competitive position or interfere significantly with the

contractual or other negotiations of a person, group of persons, or

organization;

(J) a trade secret or scientific, technical, commercial or financial information
that belongs to the municipality or local board and has monetary value or

potential monetary value; and

(K) a position, plan, procedure, criteria or instruction to be applied to any
negotiations carried on or to be carried on by or on behalf of the municipality

or local board.

The Closed Meeting Protocol, included as ATT-1, reflects the above noted changes.

Financial Implications

None.

Consultations

None.

Corporate Administrative Plan

Overarching Goals
Service Excellence

Service Area Operational Work Plans
Our People - Building a great community together

Attachments
ATT-1 Closed Meeting Protocol

Departmental Approval
None.
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ATT-1 to report CS-2018-58

CORPORATE POLICY Guélph
AND PROCEDURE "\\-P/

POLICY Closed Meeting Protocol
CATEGORY Corporate

AUTHORITY City Clerk’s Office
APPROVED BY City Clerk

EFFECTIVE DATE July 25, 2011

REVISION DATE June 29, 2018

1. Policy Statement

The City of Guelph acknowledges that all meetings of Council/Committee shall be
open to the public except as related to the exceptions included in Section 239 (2)
and (3) of the Municipal Act.

2. Purpose

The purpose of this policy is to ensure compliance with Section 239 (2) and (3) of
the Municipal Act as well as to provide guidance to City Council and City staff as it
relates to Closed Meetings.

3. Definitions

“Closed Meeting” means a meeting of Council/Committee that is closed to the public
pursuant to Section 239 of the Municipal Act.

“Open Meeting” means a meeting of Council/Committee that is open to the public.

“Weekly Information Items” means the weekly distribution of information items
posted to Guelph.ca.

4. Should the Meeting be Closed?

In the interest of accountability and transparency Guelph City Council endeavours
to conduct its decision making in public. It is recognized, however, that there are
items which should be considered by Council in a Closed Meeting in accordance with
the Municipal Act. When determining whether a matter should be considered in a
Closed Meeting staff should consider the following:

1. Does the matter meet one or more of the open meeting exceptions
noted in Section 239 the Municipal Act?
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2. If so, and recognizing that the matter can be discussed in a Closed
Meeting, is there a compelling reason that it should be?

The determination of whether a matter should be dealt with in a Closed Meeting is
the responsibility of the relevant Deputy CAO in consultation with the Chair, the
City Clerk, and the City Solicitor.

5. Municipal Act Rules for Closed Meetings

Topic/Municipal Act
Exception

Discussion Can Include

Voting Permissions

Security of City Property
[S. 239 (a)]

- City property

» City facilities

» City assets

= management issues
identified by auditors

e procedural matters
= giving directions or
instructions to staff

Personal Matters about
Identifiable Individuals
[S. 239 (b)]

= municipal employees
e members on various boards
and committees

e procedural matters
= giving directions or
instructions to staff

A Proposed or Pending
Acquisition or
Disposition of Land

[S. 239 (0)]

< land purchases

* land sales

« land leases

= expropriation of land

e procedural matters
= giving directions or
instructions to staff

Labour Relations or
Employee Negotiations

= union or employee
negotiations

e procedural matters
= giving directions or

[S. 239 (d)] instructions to staff
Litigation or Potential e current or pending litigation | « procedural matters
Litigation = giving directions or
[S. 239 (e)] instructions to staff

Solicitor-Client Privilege
[S. 239 ()]

< legal opinions, advice and
or status reports/briefings

e procedural matters
e giving directions or
instructions to staff

Matters under Other
Legislation
[S. 239 (9)]

e Municipal Freedom of
Information and Protection
of Privacy Act (MFIPPA)

e procedural matters
e (giving directions or
instructions to staff

Information supplied in
confidence by the
federal government,
provincial government
or Crown agency

[S. 239 (h)]

« information explicitly
provided in confidence and
in writing by the
Government of Canada, a
province or Crown Agency

e procedural matters
e (giving directions or
instructions to staff

Trade secret or
scientific, technical,
commercial, financial or
labour relations
information supplied in
confidence which, if
disclosed, could

« information explicitly
provided in confidence that,
upon review by senior City
staff or the City Solicitor, is
a trade secret or scientific,
technical, commercial,
financial or labour relations

e procedural matters
= giving directions or
instructions to staff
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interfere with information that could

contractual or other interfere with negotiations

negotiations

[S. 239 (D]

Trade secret or < information explicitly e procedural matters
scientific, technical, provided in confidence that, | = giving directions or
commercial or financial upon review by senior City instructions to staff
information belonging to staff or the City Solicitor, is

the municipality which a trade secret or scientific,

has monetary value technical, commercial or

[S. 239 ()] financial information that

has monetary value or
could be sold or exchanged
for cash or something of

value

Position, plan, e a position, plan, procedure, | = procedural matters
procedure, criteria or criteria or instruction = giving directions or
instruction to be applied directly related to instructions to staff
to negotiations carried negotiations carried out by
out by the municipality the municipality
[S. 239 (K)]
Educating or training = Council orientation * no discussion or
[Sec. 239 (3.1)] - team building exercises decisions that

» professional development materially advance

the business or
decision-making of
Council/Committee

6. Statutory Requirements for Closed Meetings
Pursuant to Section 239 of the Municipal Act:
« Before holding a Closed Meeting, Council must state, by resolution, the fact
of the holding of the Closed Meeting and the general nature of the matter to

be considered at the Closed Meeting.

< All resolutions, decisions, and other proceedings at Closed Meetings are to be
recorded without note or comment by the Clerk or designate.

< Any person can request an investigation of whether the City has complied
with the Municipal Act regarding Closed Meetings.

0 The Local Authority Services has been appointed by the City to
investigate any such complaints.

o All investigation reports are to be made available to the public.
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7. Access Requests for Closed Meeting Reports and Materials

Reports and materials prepared for consideration at Closed Meetings are records
that may be subject to Freedom of Information requests under the MFIPPA. While it
would be desirable to protect the confidentiality of records that are considered at
Closed Meetings, in the event of an appeal, the City could be ordered to release
such records.

The City cannot refuse to disclose information provided in a Closed Meeting report
simply on the basis that it was considered at a Closed Meeting. To qualify for
exemption from disclosure, the information in the records has to reveal the actual
substance of Council’s deliberations. Content that would not reveal the substance of
the deliberations may be subject to disclosure. Examples of records that may be
subject to disclosure are:

= background or historical information;

e attachments;

e copies of correspondence and cover letters;
e scope, definition and purpose of report;

e recommendations;

e presentations; and

- statistical data.

Written material included in a Closed Meeting report should be limited to only
information which would qualify for discussion at a Closed Meeting. If general
context is required to frame the Closed Meeting discussion, it is recommended that
it also be disclosed publically by way of one of the recommended approaches
identified in Section 8 below.

8. Closed Meeting Reports and Recommendations
8.1. Reports

Whenever possible, written Closed Meeting reports are preferred over verbal
reports as the former provides for a more detailed account of the confidential
record. Written reports also ensure that Council/Committee is prepared for any
decisions they may need to consider in relation to a Closed Meeting discussion. It is
also important to ensure that information which can be made available to the public
is disclosed appropriately. Aside from a singular report appearing on a Closed
Meeting agenda, consideration shall also be given to the following:

Option A: A companion report to appear on the accompanying Open Meeting
agenda which provides for as much general context in relation to the Closed
Meeting matter as possible without disclosing confidential details; or,

Option B: A recommendation for Council/Committee to direct staff to prepare a
related report to be included as part of a subsequent Open Meeting agenda or
Weekly Information Items package.
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8.2. Recommendations

In a Closed Meeting, Council/Committee is only permitted to vote on procedural
motions or to direct City officers, agents or employees. No other decisions or
approvals are permitted in a Closed Meeting. Some items conform to this
requirement and may be discussed and voted on in Closed Meetings. Many items,
however, may be discussed in a Closed Meeting but cannot be voted on in a Closed
Meeting. The following are best practices with respect to the consideration of an
Open Meeting motion related to a matter discussed by Council/Committee in a
Closed Meeting:

Option A: If a companion report appears on the accompanying Open Meeting
agenda, a procedural motion can appear as part of a recommendation within a
closed staff report to allow for the consideration of a related motion in an Open
Meeting. In this case, the following clause should be added to the closed staff
report prior to the motion which is to be voted on in an Open Meeting:

That <Council or Committee> rise, report and introduce the following motion
as part of the Open Meeting report entitled <title of report> appearing on the
<meeting date> Council <or> Committee agenda:

1. That <staff recommendation>.

Option B: If there is no companion report appearing on the accompanying Open
Meeting agenda, but the matter requires a resolution of Council/Committee at an
Open Meeting, a procedural motion can appear as part of a recommendation within
a closed staff report to allow for the consideration of a related motion in an Open
Meeting. In this case, the following clause should be added to the closed staff
report prior to the motion which is to be voted on in an Open Meeting:

That <Council or Committee> rise, report and introduce the following motion
as a Special Resolution at its <meeting date> meeting:

1. That <staff recommendation>.

In order to ensure that there is appropriate context for the introduction of a motion
as a Special Resolution, the Mayor, a Member of Council, or City staff should
consider presenting background information prior to Council’s consideration of the
motion.

Option C: If there is no companion report appearing on the accompanying Open
Meeting agenda, and the recommendation does not require immediate action,
direction can be given to staff to report back to a subsequent Open Meeting by way
of a staff report. The following direction can appear as part of a recommendation
within a closed staff report and be passed in a Closed Meeting:

1. That staff be directed to report back to the <date of report back>
<Council or Committee> meeting in relation to the report titled <title of
report> and dated <date of report>.

Page 5 of 7 CITY OF GUELPH CORPORATE POLICY AND PROCEDURE



9. Public Disclosure

Pursuant to the Code of Conduct for Members of Council and Local Board, Members
of Council shall not disclose or release information considered in a Closed Meeting.
This is a standard practice established to protect the interests of both Council and
the municipality. However, if Council deems it desirable and appropriate that such
information is released, Council may vote on a motion in a Closed Meeting to direct
staff to make public all or part of a closed staff report. The following direction can
be voted on in a Closed Meeting in order to disclose a Closed Meeting item:

1. That staff be directed to manage and coordinate the appropriate
disclosure of information as it pertains to the <date of report> closed
report entitled <title of report>.

The proposed communications strategy in relation to a Closed Meeting matter may
be summarized in the staff report. Included in the communications strategy should
be an explanation of the details/decisions that are being subsequently disclosed to
the public, if any. Sharing the proposed communications strategy in advance will
provide Council with the assurance that the public disclosure with respect to
confidential matters will be managed appropriately and, with the support of Council,
lead to a coordinated communication approach.

Although the information contained in closed staff reports may not be disclosed, the
Municipal Act requires that public notice of Closed Meetings be provided for in a
Procedural By-law. The City’s Procedural By-law requires that there be public notice
of all Open and Closed Meetings and that the agenda, including all items to be dealt
with at each meeting, be publicly posted and made available prior to the meeting.

Section 239 (7) of the Municipal Act states that the municipality:

“...shall record without note of comment all resolutions, decisions and other
proceedings at a meeting...”

In order to be accountable and transparent, and to inform the public about the
matters dealt with in a Closed Meeting, Council/Committees shall begin all meetings
in open session and pass a motion to move into a Closed Meeting. Once the matters
in the Closed Meeting have been dealt with, Council/Committee shall reconvene in
open session to disclose, in a general manner, how the agenda items were dealt
with in the Closed Meeting. A sample Chair’s script is included as Appendix A.

10. Addition of a Closed Meeting Item not on the Agenda

There are exceptional circumstances where items which appear on an Open Meeting
agenda but not on a related Closed Meeting agenda must be discussed in a Closed
Meeting. This typically occurs when the discussion regarding an Open Meeting item
cannot be continued without disclosing confidential information. In this
circumstance the following motion can be voted on in an Open Meeting in order for
Council to convene a Closed Meeting:
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1. That the Council of the City of Guelph now hold a meeting that is closed
to the public pursuant to Section 239 <relevant subsection> of the
Municipal Act to discuss <topic, subject area or report title>.

11. Attendance at a Closed Meeting

Unless otherwise directed by Council/Committee, attendance at Closed Meetings is
limited to the Chief Administrative Officer, Executive Team, Clerk and/or their
designate, and other staff at the discretion of the Executive Team. Staff are to
remain outside the Closed Meeting room until called to speak to their specific
agenda item. Staff should vacate the meeting once that matter has been dealt with
by Council/Committee.

12. Closed Meeting Prelude
In order to remind the Members of Council/Committee of their obligations in Closed

Meetings, the Chair shall read a script, included as Appendix B, detailing the Closed
Meeting rules at the beginning of each Closed Meeting.
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Appendix A
Chair’s Script when Reporting from a Closed Meeting to an Open Meeting

Council moved a Motion to proceed into a closed meeting to consider business as
permitted under the Municipal Act and as listed on today’s meeting agenda. The
following items were considered during closed session.

In the continuing interest of transparency, | will be reporting at this open meeting
the outcomes from today’s closed meeting.

At today’s closed meeting the following items were considered:

List the items discussed in the closed meeting as they appear on the meeting
agenda and, following each item, provide a description of what occurred.

Examples:

Minutes
Council approved the closed meeting minutes of the <meeting dates >
Council/Committee meetings.

Citizen Appointments
Council voted to bring forward a motion to be considered at today’s open
meeting. That motion will be voted on later in this meeting.

Legal Update
Council received information regarding the <legal case>.

Union Negotiations
There was direction given to staff regarding this item.



Appendix B
Chair’s Script at the Beginning of Closed Meetings

Please be advised that we are meeting in a closed meeting as permitted in
subsections 239 (2) and (3) of the Municipal Act to discuss <identify the specific
open meeting exceptions as listed on the meeting agenda>:

(a) security of municipal property;

(b) personal matters about an identifiable individual;

(c) a proposed or pending acquisition or disposition of land;

(d)labour relations or employee negotiations;

(e) litigation or potential litigation;

(f) advice that is subject to solicitor-client privilege;

(g) a matter in respect of which a council, board, committee or other body may
hold a closed meeting under another Act;

(h)information explicitly supplied in confidence to the municipality or local board
by Canada, a province or territory or a Crown agency of any of them;

(i) a trade secret or scientific, technical, commercial, financial or labour relations
information, supplied in confidence to the municipality or local board, which,
if disclosed, could reasonably be expected to prejudice significantly the
competitive position or interfere significantly with the contractual or other
negotiations of a person, group of persons, or organization;

(j) a trade secret or scientific, technical, commercial or financial information that
belongs to the municipality or local board and has monetary value or
potential monetary value; or

(k) a position, plan, procedure, criteria or instruction to be applied to any
negotiations carried on or to be carried on by or on behalf of the municipality
or local board.

Only those matters pertaining to the sections of the Municipal Act already
mentioned may be discussed. Any other matters related to the subject at hand that
do not relate to these open meeting exceptions cannot be discussed. Closed
meeting matters shall not be discussed either before or after the closed meeting
with any person not related to the subject matter. | will be verbally reporting out in
a general sense on all items in this closed agenda when we move into open session.
As per the Procedural By-law please turn off any electronic devices while attending
this meeting.
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THE TOWNSHIP OF GEORGIAN BAY
Council Agenda -

DATE: 44 May 2018

YEA NAY \
Councillor Bochek MOVED BY: dﬁ/%/%@//

Councillor Cooper

cillor D
Councillor Douglas SECONDED
Councillor Edwards BY: _

Councillor Kay

Councillor Wiancko

Mayor Braid

=

(_/,./
€FERRED CARRIED DEFEATED REFERRED

WHEREAS municipal governments in Ontario do not have the right to approve landfill
projects in their communities, but have authority for making decisions on all other types
of development;

AND WHEREAS this out—dated policy allows private landfill operators to consult with
local residents and municipal Councils, but essentially ignore them;

AND WHEREAS municipalities already have exclusive rights for approving casinos and
nuclear waste facilities within their communities;

AND FURTHER that the province has recognized the value of municipal approval for the
siting of power generation facilities;

AND WHEREAS the recent report from Ontario’s Environmental Commissioner has found
that Ontario has a garbage problem, particularly from Industrial, Commercial and
Institutional (ICI) waste generated within the City of Toronto, where diversion rates are
as low as 15%;
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“"ND WHEREAS municipalities across Ontario are quietly being identified and targeted as
~otential landfill sites;

AND WHEREAS municipalities should be considered experts in waste management, as
they are responsible for this within their own communities, and often have decades’
worth of in-house expertise in managing waste, recycling, and diversion programs;

AND WHEREAS municipalities should have the right to approve or reject these projects,
and assess whether the potential economic benefits are of sufficient value to offset any
negative impacts and environmental concerns;

THEREFORE BE IT RESOLVED THAT the Township of Georgian Bay supports Bill 16,
Respecting Municipal Authority Over Landfilling Sites Act introduced by MPP Ernie
Hardeman and calls upon the Government of Ontario, and all political parties, to formally
grant municipalities the authority to approve landfill projects in or adjacent to their
communities;

AND FURTHER THAT the Township of Georgian Bay send copies of this resolution to MPP
Ernie Hardeman and all municipalities in Ontario.
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ONTARIO SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS

16586 Woodbine Avenue
Stouffville, ON L4A 2W3
N Phone: 905-898-7122
) ONTARIO Report Cruelty: 310-SPCA
j’ SPCA INVESTIGATIONS Fax: 905-853-8643
<<, AND HUMANE SOCIETY Email: cruelty@ospca.on.ca

" PROTECTING ANIMALS SINCE 1813

Website: ontariospca.ca

Charitable Registration # 88969 1044 RR0002

R\?@E“ﬂ E@ June 18, 2018

To Municipal Clerk, JUN 27 2018

The Ontario SPCA is launching the 2018 No Hot Petf ?ﬁ?%?m@ @EEi@szith the goal to educate the public
on the dangers of leaving pets unattended in vehi ur e summer months and we are requesting your

municipality’s support.

‘I left the window down for him” “l wasn't going to be gone long” We've heard it all! The issue of owners leaving
their pets in their vehicles during the hot summer months, putting animals' safety at risk and even causing death, is
a serious and ongoing problem across Ontario. There is NO excuse for leaving a pet unattended in a vehicle!

The Ontario SPCA has less than 75 officers on the road, to patrol the whole province. Due to our limited
resources, we simply cannot respond to every single call and rely heavily on police and animal control to help
respond to the 1000+ calls we receive every summer about dogs in cars. When we don’'t have an officer nearby or
the call comes in after hours, it is dispatched to the local police in that area. If municipalities have an Animals in
Vehicles by-law in place, their animal control officers can step in when the Ontario SPCA or police are not
available to educate or lay charges under the by-law and potentially safe a life.

Below is an excellent example of a by-law we are respectfully asking you to bring forth to your City Council to have
passed. This would make a HUGE difference in the lives of pets in your community.

Animals in Vehicles

1.(1) No person shall leave an animal unattended in a motor vehicle unless: (230-14)

a) The animal is restrained in a manner that prevents contact between the animal and any member of the public;
and

b) The animal has suitable ventilation.

2) Notwithstanding subsection 1.(1) of this By-law, no person shall leave an animal unattended in a motor vehicle if
the weather conditions are not suitable for the animal to remain free from distress or injury.

3) Notwithstanding subsection 1.(1) of this By-law, no person shall transport an animal outside the passenger
compartment of any motor vehicle unless the animal is contained in a kennel or similar device that provides
adequate ventilation, adequate space, protects the animal from the elements and is

securely fastened in such a manner to prevent distress or injury to the animal.

For more information on the No Ho Pets campaign, visit nohotpets.ca.

Please let us know if you can count on your municipality’s involvement by emailing
nohotpets@ospca.on.ca.

Thank you for your support.

Sincerely,

(p—
Connie Mallory

Chief Inspector
Ontario SPCA
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