-SampleSite Plan Control Agreement
This Agreement made this - day of - , 2021.
Between:
(the “Owner")
And
The Corporation of the City of Guelph
(the “City")
And
(the “Mortgagee”)
Whereas
A.

The Owner is the registered owner of the lands and premises municipally
known as ****. and legally described as *****, City of Guelph (the “Lands”).

B.

The Owner proposes to develop a *** (the “Development”) as shown on the
plans, drawings and reports listed in section 2 of this Agreement.

C.

The Owner covenants that the following encumbrance is the only encumbrance
registered upon or otherwise affecting the title to the Lands and that no other
encumbrance shall exist prior to registration of this Agreement upon the title
to the Lands:
(1)

A Charge/Mortgage in favour of ***** registered in the Land Registry
Office for the Land Titles Division of Wellington as Instrument No. *****
on *****.

D.

The City requires the submission of plans and the execution of this Agreement
pursuant to section 41 of the Planning Act, R.S.O. 1990, c. P.13, as amended
(the “Planning Act”) and City By-law (1986)-12024, prior to the development
of the Lands.

E.

Subsection 41(10) of the Planning Act provides for the registration of Site Plan
Agreements on title to the Lands.

Now Therefore This Agreement Witnesses that, in consideration of the mutual
covenants contained in this Agreement and other good and valuable consideration,
the parties covenant and agree as follows:

Recitals
1.

The foregoing recitals are true and accurate and the terms defined therein
shall bear the meanings indicated throughout this Agreement.

Plans, Drawings and Reports
2.

The following plans, drawings and reports shall be deemed to be a part of this
Agreement:
•

3.

-

In the event of a conflict between the plans, drawings and reports as listed in
section 2 of this Agreement and any other plans, drawings and reports, the
plans, drawings and reports as listed in section 2 and stamped “final approval”
once final approval has been given by the City shall prevail (subject to any
subsequent minor revisions to the same as approved in writing by the City in
its sole and absolute discretion).

Prohibition
4.

The Owner agrees that no development or redevelopment will proceed or take
place on the Lands except as shown on plans, drawings and specifications
approved by the City’s General Manager of Planning and Building Services
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-Sample(hereinafter referred to as the "Site Development Plans"). For the purposes of
this Agreement, "development" and "re-development" shall have the same
meaning as prescribed at section 41 of the Planning Act.

Conformity with Site Development Plans and Conditions
5.

The Owner shall develop the Lands substantially in accordance with the Site
Development Plans, and the terms and conditions of this Agreement (including
any schedules attached hereto).

Grading Certificates
6.

The Owner shall submit a grading certificate from a Professional Engineer or
Ontario Land Surveyor to certify that the grading of the property was graded
in accordance with the Site Grading Plans approved by the General
Manager/City Engineer, upon completion of construction.

Security
7.

As a condition of approval of any Site Development Plans, the Owner shall
provide the City with financial security in the amounts set out in Schedule “A”
and in a form satisfactory to the City ("Security"), for the work as specified in
Schedule “A” (“Secured Work”). The Security shall remain in effect until the
Secured Work to which such Security relates has been completed in
accordance with the requirements of this Agreement. In the event the Owner
does not comply with the requirements related to the Secured Work under this
Agreement, the City shall have the right to draw on the Security for such
Secured Work, in whole or in part, from time to time, retain the money
secured by such Security and apply such money for the sole purpose of
completing the Secured Work to which the Security relates.

Release of Security
8.

Upon certification by the City’s General Manager of Planning and Building
Services or his/her delegate that all conditions imposed by this Agreement
relating to any Secured Work have been satisfied, and provided the Owner is
not in default with respect to any other provisions of this Agreement, the
Owner shall be entitled to the release of the balance of the Security held by
the City at the time of such certification in respect of such Secured Work. The
City shall not be required to refund or account for any Security utilized by the
City as a result of any default by the Owner under the provisions of this
Agreement. If, in the opinion of the City, the amount of the Security should be
reduced to reflect partial completion of the Secured Work, the Owner may
substitute a Security in the reduced amount and the City will return the earlier
issued security in its possession to the Owner.

Consultants
9.

The Owner shall retain the services of appropriate professional consultants
which may include an architect, an engineer and a landscape architect, to
supervise the installation and construction of the Development and to maintain
records of the same, which records shall be made available to the City upon
request, and to provide certifications to and as required by the City.

10. Immediately upon request by the City, the Owner shall advise the City in
writing of the names of and contact information for its professional consultants
and shall thereafter advise the City in writing of any change in the names of or
contact information for its professional consultants within ten (10) days of any
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-Samplesuch change.
11. Upon completion of the Development, the Owner shall cause its professional
consultants to certify to the City that the Development have been completed in
accordance with the plans, drawings and reports listed in section 2.
12. If, following receipt of the certifications referred to in section 11 of this
Agreement, the City inspects the Lands and finds deficiencies of any nature
whatsoever, the City shall notify the Owner, and the Owner shall remedy such
deficiencies and shall cause its professional consultants to provide further
certifications confirming that the deficiencies have been remedied.

Guidelines and Standards
13. Unless otherwise specified on the plans, drawings and reports listed in section
2, the Owner shall install and construct the Development in accordance with
the guidelines of the City, Grand River Conservation Authority and any
provincial or federal laws, regulations and standards.

Constructions
14. The Owner shall undertake all construction activity on the Lands in such a
manner so as not to unreasonably interfere with adjoining lands or traffic on
adjacent streets. The Owner shall control all dust, mud and debris resulting
from any construction activities and remove the same promptly from any
municipal catch basin, manhole, sewer, ditch, culvert, roadway, boulevard or
sidewalk. The Owner shall reimburse the City for any damage to any municipal
services, facilities or works resulting from the development or redevelopment
of the Lands, howsoever caused, and the determination of the City's General
Manager/City Engineer with respect to whether or not said damage was
caused by the Owner or with respect to the extent of the damage shall be final
and binding on all parties.
15. The Owner shall maintain in good repair and in a safe and clean condition the
Lands, vegetation, structures, buildings, facilities, services, works and
landscaping improvements on the Lands at his own expense and shall do all
acts necessary to comply with and properly carry out and provide for the
maintenance and use thereof, including the replacement or repair of broken,
damaged or worn material or parts and the replacement of dead or deceased
vegetation. The Owner shall further keep the Lands free and clear of all refuse,
debris and obstructions. Without limiting the generality of the foregoing, and
in addition to anything else contained herein, the Owner shall:
a)

keep in a proper state of repair and operation the access roadways to the
satisfaction of the City;

b)

rectify, replace or repair any part of the Development not constructed in
accordance with the Site Development Plans or in accordance with any
“as constructed” drawings submitted by the Owner and approved in
writing by the City in its sole and absolute discretion;

c)

do all maintenance and repairs pursuant to this Agreement as the Owner
may be directed to do in writing by the City; and

d)

ensure all snow shall either be placed, stored or deposited on the Lands
in accordance with the plans, drawings and reports listed in section 2.

Failure to Maintain or Perform Obligations
16. If, in the reasonable opinion of the City, the Owner is not adequately
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-Sampleperforming its obligations pursuant to this Agreement, or such obligations are
not being performed expeditiously or in the best interests of the City, the City
may, upon providing ten (10) days' written notice to the Owner respecting
such non-performance, and an opportunity to rectify same within that time,
enter upon the Lands and repair, replace or otherwise maintain the Lands at
the Owner's expense.
17. The Owner hereby covenants and agrees that should it be in default of any of
its obligations with respect to maintenance, without any limitation whatsoever,
the City in its sole discretion may add any costs incurred by the City to fulfill
or rectify such default to the tax roll for the Lands, and that the City shall be
permitted to collect such amount outstanding in the same manner as
municipal taxes. The Owner further agrees that the amount outstanding shall
accrue interest payable to the City in the same manner as taxes in arrears.

Connections to Municipal Services
18. Relocation of any municipal services, facilities or utilities (including any curbs,
gutters, catch basins, poles, bus shelters, manholes, telephone boxes, valves,
drains, or transformers), whether owned by the City or any utility company,
shall be carried out by the City, a City approved contractor or the utility
company at the Owner’s expense.

Parking Area
19. The parking spaces shall be laid out and clearly marked on the site by painted
lines or such other method approved by the City in accordance with the Site
Development Plans.

Garbage
20. The Owner shall store all garbage in the garbage storage facilities as shown on
the Site Development Plans. If the garbage storage facilities are designed for
the use of a bulk lift container, it shall be the Owner's responsibility to provide
for such container and for the regular removal and replacement of the same as
may be reasonably required. In the event no garbage storage facilities are
shown on the Site Development Plans, all garbage shall be stored indoors.

Storm Water Management
21. The Owner agrees to develop and maintain the Lands, including the storm
water management facilities designed by a Professional Engineer, in
accordance with a site plan that has been submitted to and approved by the
City Engineer or his/her delegate. Furthermore, the Owner shall have the
Professional Engineer who designed the storm water management system
certify to the City that he/she supervised the construction of the storm water
management system and that the storm water management system was built
as it was approved by the City and is functioning properly.

Inspections
22. The Owner hereby grants permission to the City and its agents, contractors
and employees to enter upon the Lands at any time or times to perform such
inspections as may be reasonably necessary to determine whether the
Development is in compliance with and continues to be in compliance with the
provisions of this Agreement.

Page 5 of 11

-SampleEmergency Repairs
23. During the development of the Lands, the City and its agents, contractors and
employees may enter upon the Lands at any time or times for the purpose of
making emergency repairs to the Development. Such entry and repair shall
not be deemed to be an assumption by the City of any liability in connection
with the development of the Lands, nor a release of the Owner from any of its
obligations under this Agreement.

Additional Works
24. If at any time or from time to time during the development of the Lands, the
City is of the opinion that, because of previously unknown or unforeseen
conditions, it is necessary to supply, install or construct additional works in
order to adequately provide services for the Lands or in order to prevent
damage to any other lands, the Owner shall supply, install or construct such
additional works at the request of the City.

Damage
25. The Owner shall immediately repair any damage done to any property as a
result of the development of the Lands.
26. If the Owner fails or neglects to immediately repair any damage done to any
property as a result of the development of the Lands, the City shall be entitled
to draw upon the Security if the damage relates to the purpose of the Security
and to use the proceeds thereof to repair such damage. In the event there is
no Security applicable to the damage, the City shall be entitled to collect the
costs and expenses incurred to repair the damage in a like manner as
municipal taxes.
27. The Owner shall stabilize all disturbed soil with a vegetative cover within
ninety (90) days of being disturbed, control all noxious weeds and keep
ground cover to a maximum height of 150mm (six (6) inches).

Owner’s Expense
28. The Owner acknowledges that, where this Agreement obliges the Owner to
perform any work or do anything, it is to be done at the Owner's expense and
not at the City's expense.

Costs
29. The Owner shall pay to the City, forthwith upon demand, all costs and
expenses incurred by the City, whether directly or indirectly, in connection
with this Agreement and the approval of any Site Development Plans. Without
limiting the generality of the foregoing, such costs and expenses shall include
a charge for the processing of the Site Development Plans by the City, and all
legal, surveying and engineering costs and the costs of any consultants
retained by the City incurred in connection with this Agreement, the
supervision of all of the works undertaken in connection therewith or in
ensuring compliance with this Agreement and the registration thereof on title
to the Lands.

Indemnity
30. Save and except for any actions, causes of action, suits, liens, claims,
demands or costs arising out of any fault or neglect of the City, the Owner
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-Sampleshall indemnify the City against all actions, causes of action, suits, liens,
claims, demands and costs whatsoever which may arise either directly or
indirectly as a result of the development of the Lands.

Default
31. In the event of any default by the Owner pursuant to any of the terms of this
Agreement, in addition to any other remedies available to the City and without
any limitation thereof, the City may:
a) draw on the Security in whole or in part for the purpose of the Security;
b) undertake or complete any obligation of the Owner hereunder;
c) enter upon the Lands through its servants or agents for any purpose
whatsoever;
d) issue a stop work order with respect to any further development,
redevelopment or work upon the Lands pursuant to the Building Code Act,
1992, S.O. 1992, c. 23, as amended, or other applicable legislation; and
e) recover from the Owner all costs and expenses incurred by the City
whether directly or indirectly, with respect to the default or the remedy
thereof and collect such costs and expenses in like manner as municipal
taxes.

Construction Act
32. The Owner shall comply with all of the provisions of the Construction Act,
R.S.O. 1990, c. C.30 as amended, including retention of all holdbacks and
funds required. The Owner shall at its own expense, within ten (10) days of
receiving written notice from the City to do so, pay or otherwise discharge or
vacate any lien, charge or claim brought or registered pursuant to the
Construction Act (whether perfected or not) which affects any lands owned by
the City or in which the City has an interest, and which arise out of the
performance of this Agreement.
33. The Owner hereby indemnifies the City from and against all suits and claims of
any nature arising out of or connected with the carrying out of the Owner’s
obligations pursuant to this Agreement and, particularly, against any claim(s)
pursuant to the Construction Act. This indemnity does not extend to the
negligence of the City, its employees, agents or contractors.
34. Any reductions in the Security are subject to the provisions of the Construction
Act and the City shall retain a holdback either in accordance with the said Act
or in accordance with the Construction Act provisions of this Agreement.
35. The City may use all or part of the Security to pay, discharge, vacate and
obtain and register a release of all charges, claims, liens, and all preserved or
perfected liens, made, brought, or registered pursuant to the Construction Act
which affect any lands owned by the City including public highways in the
event that the Owner defaults in respect of its obligations under this
Agreement relating to the purpose of the Security.

Owner’s Expense
36. Every provision of this Agreement by which the Owner is obligated in any way
shall be deemed to include the words “at the expense of the Owner” unless the
context otherwise requires.
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37. Upon execution of this Agreement, the Owner shall pay to the City the fee for
preparing the Agreement pursuant to the City’s Planning Act Fees By-law.

Remedies
38. The rights and remedies provided for in this Agreement are in addition to and
shall not limit the ability of the City to take such actions as may be available to
it to ensure compliance with the requirements of this Agreement.

Notice
39. To be effective, a Notice must be in writing and delivered: (a) personally,
either to the individual designated below for that party, or to an individual
having apparent authority to accept deliveries on behalf of that individual at its
address set out below; (b) by fax; (c) by registered mail; [or (d) by electronic
mail], to the address [or electronic mail address] set out opposite the party's
name below or to any other address [or electronic mail address] for a party as
that party from time to time designates to the other party in the same
manner:
To the Owner at:
Attention:
T:
F:
E:
To the City at:
City of Guelph,
1 Carden Street
Guelph ON N1H 3A1
Attention: General Manager of Planning and Building Services
T: 519-822-1260
F: 519-822-4632
Any Notice is effective: (i) if personally delivered, as described above, on the day of
delivery if that day is a Business Day and it was delivered before 5:00 p.m. local
time in the place of delivery or receipt, and otherwise on the next Business Day; (ii)
if sent by fax, on the day of transmission if that day is a Business Day and the fax
transmission was made before 5:00 p.m. local time in the place of delivery or
receipt, and otherwise on the next Business Day, (iii) if sent by registered mail, on
the fourth Business Day following the day on which it is mailed, except that if at
any time between the date of mailing and the fourth Business Day thereafter there
is a disruption of postal service, Notice must be given by means other than mail; or
(iv) if sent by electronic mail, on the day the sender receives confirmation of receipt
by return electronic mail from the recipient, if that day is a Business Day and if the
confirmation was received before 5:00 p.m. local time in the place of delivery or
receipt, and otherwise, on the next Business Day.

Registration
40. The City shall be entitled to register this Agreement upon the title to the Lands
at the Owner’s expense and the Owner shall execute any document that may
be required to allow such registration.
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41. The Mortgagee, its successors and assigns agree that in the event it obtains
the equity of redemption of the Lands or conveys the Lands by way of Power
of Sale or takes possession of the Lands (either in character of a mortgagee in
possession or by way of a receiver and manager or agent), the Lands shall be
subject to the terms of this Agreement and the Mortgagee (but only during
such period of time as it is in possession as aforesaid or is the Owner of the
Lands) and any purchaser under such Power of Sale, will observe and perform
all the obligations of the Owner under this Agreement in the same manner as
if it had executed this Agreement as the Owner. The Mortgagee hereby
postpones its Mortgage in favour of this Agreement.

Taxes
42. Prior to commencing construction of the Development, the Owner shall pay
any and all outstanding taxes.

Release from Agreement
43. The Owner may make an application for release of this Agreement in a form
acceptable for registration. The City shall grant a release at the City’s sole
discretion, if, without limitation, the Owner has satisfied all the requirements
of this Agreement, there are no longer any ongoing obligations on the part of
the Owner and the Owner is not in default of any provision of this Agreement.
All applications for a release must include a payment of the fee in effect at the
time of the request.

Council Discretion
44. Notwithstanding any other provision of this Agreement, the Owner
acknowledges and agrees that none of the provisions of this Agreement is
intended to operate, nor shall have the effect of operating, in any way to fetter
the Council of the City in the exercise of any of its discretionary powers. The
Owner hereby acknowledges and agrees that it does not expect and shall not
receive any advantageous planning or other consideration by virtue of it
having entered into this Agreement or by virtue of the existence of this
Agreement.

Severability
45. The invalidity of any provision of this Agreement shall not affect any other
provision of it, and, if any particular provision of this Agreement is declared to
be invalid by a court or tribunal of competent jurisdiction, this Agreement shall
be construed as if the invalid provision had been omitted.

Governing Law
46. This Agreement shall be governed by and construed in accordance with the
laws of the Province of Ontario and the laws of Canada applicable in Ontario.

Headings
47. The headings in this Agreement are for convenience of reference only.

Gender and Number
48. This Agreement shall be read with such changes in gender and number as the
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Covenants
49. The covenants, agreements, conditions and undertakings contained in this
Agreement on the part of the Owner shall run with the Lands and shall be
binding upon them and upon the Owner's successors and assigns.
50. The Parties agree that all covenants and conditions contained in this
Agreement shall be severable, and that should any covenant or condition of
this Agreement be declared invalid or unenforceable by a court of competent
jurisdiction, the remaining covenants and conditions and the remainder of the
Agreement shall remain valid and not terminate thereby.

Counterparts
51. This Agreement may be signed in any number of counterparts, each of which
is an original and all of which, taken together, constitute one single document.
Counterparts may be in an electronically scanned form. Parties transmitting
electronically will also deliver the original counterpart to the other parties, but
failure to do so does not invalidate this Agreement. The parties consent and
agree to the use of electronic signatures pursuant to the Electronic Commerce
Act, 2000 S.O. 2000, c. 17, as amended from time to time, with respect to the
execution of this Agreement.

Additional Conditions
52.
Next page Begins with “In Witness Whereof”
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-SampleIn Witness Whereof the parties hereto have duly executed this Agreement.
Signed, Sealed and Delivered
In the presence of:
-

Name:
Title:

Name:
Title:
I/We have authority to bind the Corporation.
The Corporation of the City of Guelph
Dated And Signed
At the City of Guelph this day – of - , 2021.

Cam Guthrie, Mayor

Dylan McMahon, Acting City Clerk
We have the authority to bind the Corporation.
-

Name:
Title:

Name:
Title:
I/We have authority to bind the Corporation.
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List of Security
Security Work

Amount ($)

