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Staff 

Report 

To   City Council 

 

Service Area  Infrastructure, Development and Enterprise Services 
 

Date   Monday, September 10, 2018 
 

Subject  Decision Report 

   71 Wyndham Street South 

   Official Plan Amendment and Zoning By-law Amendment 
   File: OP1703 & ZC1705 

   Ward 1 

 

Report Number  IDE-2018-109 

 

Recommendation 

1. That the application by Stantec Consulting Limited on behalf of Tricar Properties 

Limited, for approval of an Official Plan Amendment for the property municipally 

known as 71 Wyndham Street South and legally described as Part of Lots 171 

and 172 Registered Plan 113 and portion of former bed of the River Speed lying 

in front of Broken Lot 3, Division F, City of Guelph to permit 4 additional storeys 
of height through bonusing where 2 additional storeys are permitted in the 

Official Plan, together with site specific policies permitting larger building 

floorplates, to develop a 14 storey apartment building with a ground floor 

commercial unit, be approved in accordance with ATT-2 of the Infrastructure, 

Development and Enterprise Report IDE-2018-109, dated September 10, 2018. 
 

2. That the application by Stantec Consulting Limited on behalf of Tricar Properties 

Limited, for approval of a Zoning By-law Amendment from the CR-7 (Specialized 

Commercial Residential) Zone to a D.1-29(H) (Specialized Downtown 1 with a 

Holding Provision) Zone to permit the development of a 14 storey residential 
apartment building with ground floor commercial units on the property 

municipally known as 71 Wyndham Street South and legally described as Part of 

Lots 171 and 172 Registered Plan 113 and portion of former bed of the River 

Speed lying in front of Broken Lot 3, Division F, City of Guelph be approved, in 

accordance with ATT-3 of the Infrastructure, Development and Enterprise Report 

IDE-2018-109, dated September 10, 2018. 
 

3. That in accordance with Section 34(17) of the Planning Act, City Council has 

determined that no further public notice is required related to the minor 

modifications to the proposed Zoning By-law Amendment affecting 71 Wyndham 

Street. 
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4. That Council authorize City Staff to negotiate and enter into a Section 37 

bonusing agreement with the owner of 71 Wyndham Street South for the 
additional 4 storeys of height requested in exchange for a cash contribution to 

the acquisition of parkland downtown, subject to the details provided in the 

Infrastructure, Development and Enterprise Report IDE-2018-109, dated 

September 10, 2018.  
 

 

Executive Summary 

Purpose of Report 

To provide a planning staff recommendation on applications requesting approval of 

Official Plan and Zoning By-law amendments to permit a 14 storey apartment 

building with a ground floor commercial unit, together with a request to permit four 

storeys of additional height through bonusing as permitted under Section 37 of the 
Planning Act. 

Key Findings 

Staff recommend approval of the Official Plan and Zoning By-law amendments to 

permit a 14 storey apartment building with ground floor commercial units subject to 

a Holding provision to allow for the development and execution of a bonusing 
agreement for the additional four storeys of height requested. The recommended 

bonus is a cash contribution towards acquiring riverfront parkland, with the 

contribution value based on 25% of the increase in land value for the additional 4 

storeys permitted on site.   

Financial Implications 

Estimated City Development Charges (based on 2018 rates):  

Residential Component: $ 2,360,000 

Commercial Component: Based on proposed GFA of 196 m2: $21,000 
 

Estimated Annual Tax Levy: $594,000  
 

Report 

Background 

Applications for an Official Plan amendment and a Zoning By-law amendment were 

received for the property municipally known as 71 Wyndham Street South on May 

18, 2017 and deemed to be complete on June 9, 2017. The applicant originally 

proposed a fourteen storey apartment building containing 140 apartment units.  
 

The applications were heard at a Statutory Public Meeting on July 10, 2017. 

Concerns were raised about the proposal including building height, traffic and 

impact on the river and trail. Several letters of support were also received.  

 
The applicant reviewed their proposal in response to the concerns raised as well as 

staff comments and submitted several minor revisions. The applicant has now 
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proposed a mixed use 14 storey apartment building containing two ground floor 

commercial units fronting onto Wyndham Street and approximately 140 residential 
units.  

 

Location 

The subject property is approximately 0.382 hectares in size and lands are located 

on the west side of Wyndham Street South; between Wellington Street and York 
Road, and abuts the Speed River on the west side (See Location Map and 

Orthophoto in ATT-1).  

 

Surrounding land uses include: 

 To the north, a three storey apartment building  

 To the east across Wyndham Street are single detached dwellings and a 
small commercial parking lot;  

 To the south of the site is a medical/office building (75 Wyndham Street S); 

 To the west, the Speed River abuts the subject site. 

 

Existing Official Plan Land Use Designations and Policies 
The Official Plan land use designation that applies to the subject property is “Mixed 

Use 1” (See ATT-3) within the Downtown Secondary Plan. The Mixed Use 1 

designation is intended to accommodate a range of uses in compact development 

forms. Development within this designation shall contribute to the creation of a 

strong urban character and a high-quality, pedestrian-oriented environment. The 
Downtown Secondary Plan policies in effect establish a minimum building height of 

4 storeys and a maximum building height of 10 storeys for the subject site and 

enable bonusing of up to an additional 2 storeys of height. The site is also subject 

to the Special Policy Area overlay which identifies land within the floodplain that is 

developable subject to specific criteria. Further details of this designation are 

included in ATT-4. 
 

Official Plan Amendment #48 Land Use Designations and Policies 

Official Plan Amendment 48 is a comprehensive five-year update to the City’s 

Official Plan that was approved by Council in 2012 and came into full force and 

effect in October 2017. OPA 48 incorporates the Downtown Secondary Plan (OPA 
43) into Section 11 so additional analysis of these policies within OPA 48 is not 

necessary.   

 

Existing Zoning 

The subject property is currently zoned “CR-7” (Specialized Commercial-
Residential) Zone in the City of Guelph’s Zoning By-Law (1995)-14865. The existing 

zoning is shown in ATT-5. 

 

Description of the Proposed Official Plan Amendment 

The applicant originally requested to amend the Official Plan designation by 

increasing the allowable building height from the 10 storeys to 14 storeys. 

However, policies in the Downtown Secondary Plan, as shown in ATT-4, permit 

additional height on this site through the provision of bonusing for community 
benefits. As such, staff recommended that the Official Plan amendment be to 
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permit four storeys through bonusing instead of the existing maximum of two 

additional storeys on this site. The applicant also requires a second policy 
amendment to permit the site to have larger building floorplates than generally 

permitted in the Downtown Secondary Plan. The proposed Official Plan amendment 

is shown in ATT-2. Staff’s review and planning analysis of these amendments is 

included in ATT-10.  

 
Description of Proposed Zoning By-law Amendment 

The applicant initially requested to rezone the subject lands from the “CR-7” 

(Specialized Commercial-Residential) Zone to a new CR-?? (Specialized Commercial 

Residential) Zone with site specific regulations to permit the development of a 

residential building with 14 storeys containing a total of 140 apartment units. The 

following specialized zoning regulations were requested through the initial Zoning 
By-law amendment application: 

• Increase in height to 14 storeys where 6 storeys is permitted; 

• Change in angular plane to the street to 68 degrees where 45 degrees is 

required; Change in angular plane to the Speed River to 60 degrees where 

40 degrees is required;  
• Reductions of the side yard setback to 0.7m where one-half the building 

height or not less than 3 metres is required; 

• Reduction of the front yard setback to 0.3 metres, where the average 

setback of adjacent properties is required. 

 
Staff noted at the Public Meeting that new Downtown zoning regulations, intended 

to bring the zoning into conformity with the policies of the Downtown Secondary 

Plan, were likely to be recommended for approval shortly. These regulations were 

approved by Council on July 24, 2017 and are currently under appeal at the Local 

Planning Appeals Tribunal (LPAT). At an LPAT prehearing in July 2018, uncontested 

parts of the Zoning By-law amendment were brought into effect, including the by-
law provisions relating to this site.  

 

Staff have recommended that the applicant use the new Downtown zoning for this 

site. The Downtown Zoning By-law amendment rezoned the site to D.1(H30) 

(Downtown 1 with a holding provision to ensure adequate services are available) 
and this report proposes rezoning the site to a new D.1-29(H) (Specialized 

Downtown 1) Zone with a holding provision to enact the bonusing agreement 

following Council approval (see ATT-7 for Proposed Zoning). Staff have 

recommended the following specialized regulations to the D.1 Zone to implement 

the development as proposed in this report:  
• Increase in height to 14 storeys with bonusing under Section 37 of the 

Planning Act, where 10 storeys is permitted; 

• Additional maximum building floorplate restrictions as follows: 

o 7th and 8th storeys: a maximum of 1550 square metres where 1200 

square metres is required;  
o 9th and 10th storeys: a maximum of 1475 square metres where 1000 

square metres is required;  

o 11th and 12th storeys: a maximum of 1365 square metres where 1000 

square metres is required;  
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o 13th and 14th storeys: a maximum of 1035 square metres where 1000 

square metres is required. 

 A minimum of 75 long term bicycle parking spaces where 96 are required 

• Minimum Front Yard Stepbacks of 2 metres for all portions of the building 

above the 1st storey and 4 metres for all portions of the building above the 

4th storey where the minimum stepback is 3 metres and required for all 

portions of the building above the 4th storey 

 Minimum Rear Yard Stepbacks of 2 metres for all portions of the building 

above the 1st storey and 4 metres for all portions of the building above the 

6th storey where the minimum stepback is 3 metres and required for all 

portions of the building above the 4th storey 

 A non-residential use is required on the 1st storey facing Wyndham Street 

South a minimum of 100 square metres in size 

 A minimum of 50% of the surface area of the 1st storey façade facing 

Wyndham Street must be comprised of transparent window and/or Active 

Entrances where 60% is required 

 The minimum height of the 1st storey shall be 4.5 metres (4.5 metres 

required)  

 The Building shall not exceed an elevation of 368 metres above sea level. 

 A holding provision (H) will be placed on the zoning to ensure the community 

benefits required under Section 37 are set out in an agreement registered on 

title. 

 
Proposed Development 

The original development proposal consisted of one residential apartment building 

14 storeys high, containing approximately 140 residential units, four of these units 

were proposed to be at grade townhouse style units at the rear of the building. One 

level of underground parking was proposed together with three levels of above 

grade parking. The applicant’s initial proposal is shown in ATT 8.  
 

The applicant has refined the proposed building and it remains 14 storeys high but 

now three levels of underground parking are proposed together with parking on a 

portion of the main floor of the building. Two ground floor commercial units are now 

proposed facing Wyndham Street together with amenity area for the residential 
units at the back of the building overlooking the river and trail. Approximately 140 

residential units with a mix of 1, 2 and 3 bedroom units are proposed on the second 

to fourteenth storeys. Vehicular access to the site is from Wyndham Street directly 

into the proposed parking garage on the south end of the building.  

 
The applicant’s current conceptual development plan and proposed building 

renderings are shown in ATT-9. 

 

Staff Review/Planning Analysis 

The staff review and planning analysis for these applications is provided in ATT-10. 
The analysis addresses the issues and questions that were raised during the public 
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review of the applications, including issues raised by Council and the public at the 

statutory Public Meeting held on July 10, 2017. An Urban Design peer review 
process was completed which further refined the building; the process and results 

are summarized in ATT-12. Final comments on the revised proposal from City 

departments and public agencies are included in ATT-13.  

 

Height and Density Bonusing  
This is the first site in the City to be recommended to Council with bonusing for 

additional height under Section 37 of the Planning Act. Bonusing allows for 

additional height or density on site above the permitted maximums, provided that 

the additional height or density is still considered to be good planning and that the 

owner provides an agreed upon benefit to the community for the ‘bonused’ 

additional developable space.  
 

Through the Downtown Secondary Plan, bonusing may be permitted on this site 

and the recommended community benefit is money towards acquiring riverfront 

parkland. The contribution amount is proposed to be 25% of the increase in land 

value for the additional 4 storeys permitted on site. Further details about this site’s 
suitability for bonusing and the proposed process are found in the planning analysis 

in ATT-10.  

 

Planning Staff Recommendation  

Planning staff are satisfied that the Official Plan Amendment Application and Zoning 
By-law Amendment Application are both consistent with the 2014 Provincial Policy 

Statement and conform to the Growth Plan for the Greater Golden Horseshoe. 

These applications also conform to the objectives and policies of the Official Plan. 

Proposed OPA #67 to add two site specific policies for increased height to 14 

storeys with bonusing for community benefits and to allow additional floorplate size 

are both appropriate, as the site as designed is compatible with the surrounding 
neighbourhood. The application meets the criteria in Section 9.3 of the Official Plan 

for the consideration of Official Plan Amendments. 

 

The applicant has made a number of minor modifications to the proposed 

development in response to comments received since initially submitting the 
applications. Additional and modified specialized zoning regulations are also being 

recommended that were not identified at the Statutory Public meeting. However, the 

modifications to the development layout and the addition of specialized zoning 

regulations are considered to be minor and therefore staff recommend that no further 

public notice is required in accordance with Section 34(17) of the Planning Act.  
 

Planning staff are recommending that Council approve the applications for an 

Official Plan Amendment and Zoning By-law Amendment subject to the conditions 

and zoning regulations outlined in ATT-3. 

Financial Implications 

Estimated City Development Charges (based on 2018 rates):  
Residential Component: $ 2,360,000 
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Commercial Component: Based on proposed GFA of 196 m2: $21,000 

 
Estimated Annual Tax Levy: $594,000  

 

Consultations 
The public agency and comments received from City departments during the review 
of the application are summarized in ATT-13. Key dates for the public process 

regarding the planning application are included in ATT-14. 

 

Corporate Administrative Plan 
This report supports the following goals and work plans of the Corporate 

Administrative Plan (2016-2018): 

 
Overarching Goals 

Service Excellence 

 

Service Area Operational Work Plans 

Our People- Building a great community together 

 
Attachments 
ATT-1  Location Map and 120 m Circulation and Orthophoto 

ATT-2  Recommended Official Plan Amendment #67 

ATT-3  Recommended Zoning Regulations and Conditions 

ATT-4  Official Plan Land Use Designations and Policies 
ATT-5  Existing Zoning   

ATT-6  Proposed Zoning  

ATT-7  Initial Site Concept Plan and Building Elevations (May 2017) 

ATT-8  Revised Site Concept Plan and Building Elevations (July 2018)  

ATT-9  Planning Analysis 
ATT-10 Community Energy Initiative Commitment Letter 

ATT-11 Urban Design Peer Review Summary  

ATT-12  Departmental and Agency Comments Summary 

ATT-13 Public Notification Summary 
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Departmental Approval 

Not applicable. 
 

 

Report Author    Approved By 
Katie Nasswetter    Chris DeVriendt 

Senior Development Planner  Manager of Development Planning 

 

 

  
 

 
 

_____________________ _____________________ for 

Approved By Recommended By 

Todd Salter Scott Stewart, C.E.T. 

General Manager Deputy CAO 
Planning, Urban Design, and Infrastructure, Development and Enterprise 

Building Services 519-822-1260, ext. 3445 

519-837-5615, ext. 2395 scott.stewart@guelph.ca 

todd.salter@guelph.ca 

 

mailto:todd.salter@guelph.ca
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ATT-1 

Location Map and 120m Circulation 
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ATT-1 

Orthophoto  
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ATT-2 

Proposed Official Plan Amendment No. 67 

 

O.P.A. #67: 
The purpose of Official Plan Amendment #67 is to amend Section 11.1.8.4 of the 

Official Plan, by adding a new site specific sub-policy for the property municipally 

known as 71 Wyndham Street South and legally described as Part of Lots 171 and 

172 Registered Plan 113 and portion of former bed of the River Speed lying in front 

of Broken Lot 3, Division F, City of Guelph, to allow for up to four additional storeys 
of height above the identified maximum of ten (10) storeys, with the provision of 

community benefits as permitted under Section 37 of the Planning Act and subject to 

the criteria of Section 11.1.8.4.1. Furthermore, site specific maximum floorplate sizes 

of 1475 square metres above the eighth storey and a maximum floorplate of 1035 

square metres above the twelfth floor may be permitted at 71 Wyndham Street 
South.  

 

11.1.7.3.10  

Within the Mixed Use 1 designation at 71 Wyndham Street South:  

a) In spite of Policy 11.1.8.4, the City may permit a maximum of four (4) 

additional storeys of height above the identified maximum height of 10 

storeys through bonusing.  

b) In spite of Policy 11.1.7.2.3 h), the massing of the building will be based 

on a maximum floorplate of 1475 square metres above the eighth storey and 

a maximum floorplate of 1035 square metres above the twelfth floor.  
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ATT-3 

Recommended Zoning Regulations and Conditions 
 

PART A: ZONING REGULATIONS 

That the Zoning By-law Amendment application be approved and that City Staff be 

instructed to prepare the necessary amendment to Zoning By-law (1995)-14864, as 

amended, to transfer the subject lands from the Specialized Commercial Residential 
(CR-7) Zone to the following: 

 

PROPOSED ZONING: “Specialized Downtown 1 Zone” - D.1-29(H) 

 

In accordance with Section 4 (General Provisions) and Section 14 (Downtown) of 

Zoning By-law (1995)-14864, as amended, with the following site specific 
exceptions: 

 

First Storey Use 

14.6.2 A non-residential use is required on the first Storey of the Building facing 

Wyndham Street and shall be a minimum of 100 square metres of Gross Floor Area 
in size.  

 

Maximum Building Height 

14.6.3 Notwithstanding Table 14.1.8, Row 5, the minimum Building Height is 4 

Storeys and the maximum Building Height is 10 Storeys.  
 

Notwithstanding Section 14.6.3, no Building or Structure, or part thereof, 

shall exceed an elevation of 368 metres above sea level. 

 

The height of the first Storey of the Building shall be a minimum of 4.5 

metres. 
 

Notwithstanding Section 14.6.3, the maximum Building Height is 14 Storeys, 

permitted only as bonusing under Section 37 of the Planning Act, RSO 1990, 

c P.13, as amended once the community benefit, identified as a monetary 

contribution to riverfront parkland acquisition has been secured. The 
contribution amount shall be 25% of the difference in land value between 10 

and 14 storeys, as determined by a third party appraisal.  

 

Built Form Regulations 

14.6.4 Notwithstanding Section 14.1.3, the following Built Form Regulations shall 
apply:  

Floorplate Sizes:  

 The maximum Floorplate of the 7th and 8th storeys shall not exceed 1550 

square metres.  

 The maximum Floorplate of the 9th and 10th storeys shall not exceed 1475 
square metres.  

 The maximum Floorplate of the 11th and 12th storeys shall not exceed 1365 

square metres.  
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 The maximum Floorplate of the 13th and 14th storeys shall not exceed 1035 

square metres.  
 

Front Building Stepbacks 

The minimum Stepback shall be 2 metres and shall be required for all 

portions of the Building above the 1st Storey. Stepbacks shall be measured 

from the Building face of the 1st Storey facing Wyndham Street South. 
 

The minimum Stepback shall be 4 metres, required for all portions of the 

Building above the 4th Storey. Stepbacks shall be measured from the 

Building face of the 1st Storey facing Wyndham Street South.  

 

Rear Building Stepbacks 
The minimum Stepback shall be 2 metres and shall be required for a portion 

of the Building above the 1st Storey. Stepbacks shall be measured from the 

rear Building face of the 1st Storey. 

 

The minimum Stepback shall be 4 metres and shall be required for a portion 
of the Building above the 6th Storey. Stepbacks shall be measured from the 

rear Building face of the 1st Storey. 

 

Front Façade Treatment 

A minimum of 50% of the surface area of the first Storey façade facing 
Wyndham Street must be comprised of a Transparent Window and/or Active 

Entrances.  

 

Bicycle Parking Spaces 

Notwithstanding Table 14.1.7, Row 1, a total of 75 Bicycle Parking Spaces, Long 

Term and 11 Bicycle Parking Spaces, Short Term are required. 
 

Holding Provision 

Purpose 

To ensure that the increased maximum building height allowance of 14 storeys be 

permitted after the identified community benefit of a monetary contribution to 
acquiring downtown riverfront parkland is secured pursuant to Section 37 of the 

Planning Act, RSO 1990, c P.13, as amended.   

 

Conditions 

Prior to the removal of the Holding symbol "H", the following shall be completed to 
the satisfaction of the City:  

1. An appraisal (or appraisals) of the site by an Appraisal Institute of 

Canada accredited appraiser (AACI) to determine the market value of 

the land assuming both 10 and 14 storeys are permitted. The owner 

shall be responsible for all costs associated with the appraisal(s);  
 

2. The contribution by the owner of a fixed sum of money to the City 

towards the acquisition of riverfront parkland. The contribution shall be 

based on the appraisal(s) provided pursuant to condition 1, above, and 
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shall be equal to 25% of the difference in the determined market value 

of the land assuming 10 and 14 storeys, respectively, are permitted. 
Alternatively, the owner may enter into agreement(s) satisfactory to 

the City, which may be registered against the land, in accordance with 

subsections 37(3) and (4) of the Planning Act, RSO 1990, c P.13, to 

secure this contribution. 

 
PART B: PROPOSED CONDITIONS: 

The following conditions are provided as information to Council and will be imposed 

through a development agreement and/or site plan approval with the City, and may 

be registered in an agreement on title for the subject lands. 

 

1. That the Developer shall submit to the City, in accordance with Section 41 of 
The Planning Act, a fully detailed site plan, indicating the location of the 

building, building design, landscaping, parking, traffic circulation, access, 

lighting, grading and drainage on the said lands to the satisfaction of the 

General Manager of Planning and the General Manager/City Engineer, prior to 

any construction or grading on the lands. 
a. Further, the Owner commits and agrees that the details of the layout 

and design for the development of the subject lands shall be generally 

in conformance with the development concept plan and renderings 

attached as ATT-9 to the September 10, 2018 Planning, Urban Design 

and Building Services Report Number IDE-2018-109; 
b. Further, the Owner shall implement the recommendations of the Urban 

Design Brief, dated May 17, 2018, by Stantec Consulting Ltd. and 

Kasian Architecture Ontario Inc. and the Urban Design Peer Review 

Summary Letter included in ATT-12 of Report IDE-2018-109 to the 

satisfaction of the General Manager of Planning, Urban Design and 

Building Services. 
 

2. Prior to the issuance of site plan approval, the Owner shall provide the City 

with written confirmation that the building on the subject site will be 

constructed to a standard that implements energy efficiency in order to 

support the Community Energy Initiative to the satisfaction of the General 
Manager of Planning, Urban Design and Building Services and in accordance 

with the letter attached as ATT-11 to Report IDE 2018-109 dated September 

10, 2018.  

 

3. Prior to the issuance of site plan approval, written confirmation shall be 
received from the General Manager of Environmental Services or his or her 

designate that the proposed development is in conformance with By-law 

(2011)-19199, known as the Waste Management By-law. Further, the Owner 

agrees and commits to employ a three-stream waste collection system with 

considerations and opportunities developed in their Waste Management Plan 
that would facilitate the transition to City collection at some point in the 

future. 
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4. The Owner shall pay to the City, as determined applicable by the Chief 

Financial Officer/City Treasurer, development charges and education 
development charges, in accordance with the City of Guelph Development 

Charges By-law (2009)-18729, as amended from time to time, or any 

successor thereof, and in accordance with the Education Development Charges 

By-laws of the Upper Grand District School Board (Wellington County) and the 

Wellington Catholic District School Board, as amended from time to time, or 
any successor by-laws thereof, prior to this issuance of any building permits, 

at the rate in effect at the time of the issuance of a building permit. 

 

5. The Developer acknowledges and agrees that ensuring the suitability of the 

land from an environmental engineering perspective, for the proposed use(s) 

is the responsibility of the Developer/Landowner. 
 

6. The Developer shall obtain a Site Alteration Permit in accordance with City of 

Guelph By-law (2007)-18420 to the satisfaction of the City Engineer if 

grading/earthworks are to occur prior to the approval of the required 

engineering studies, plans and reports.  
 

7. The Developer shall prepare and implement a construction traffic access and 

control plan for all phases of servicing and building construction to the 

satisfaction of the City Engineer. Any costs related to the implementation of 

such a plan shall be borne by the Developer. 
 

8. Prior to site plan approval and prior to any construction or grading on the 

lands, the owner shall provide to the City, to the satisfaction of the General 

Manager/City Engineer, any of the following studies, plans and reports that 

may be requested by the General Manager/City Engineer:- 

i) a functional servicing report;  
ii) a stormwater management report and plans certified by a Professional 

Engineer in accordance with the City’s Guidelines and the latest edition 

of the Ministry of the Environment’s "Stormwater Management 

Practices Planning and Design Manual" which addresses the quantity 

and quality of stormwater discharge from the site together with a 
monitoring and maintenance program for the stormwater management 

facility to be submitted; This stormwater management report is to 

demonstrate how the site will achieve a post-development 

groundwater recharge that is equal to the pre-development recharge. 

On-site permeameter testing is required to confirm that the recharge 
can be achieved. 

iii) a geotechnical report certified by a Professional Engineer that analysis 

the permeability and hydraulic conductivity of the soils and 

recommends measures to ensure that they are not diminished by the 

construction and development; 
iv) a grading, drainage and servicing plan prepared by a Professional 

Engineer for the site and  detailed erosion and sediment control plan, 

certified by a Professional Engineer that indicates the means whereby 
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erosion will be minimized and sediment maintained on-site throughout 

grading and construction . 
 

9. The Developer shall, to the satisfaction of the General Manager/City Engineer, 

address and be responsible for adhering to all the recommended measures 

contained in the plans, studies and reports outlined in subsections 8 i) to 8 iv) 

inclusive. 
 

10. That the Developer grades, develops and maintains the site including the 

storm water management facilities designed by a Professional Engineer, in 

accordance with a Site Plan that has been submitted to and approved by the 

General Manager/City Engineer.  Furthermore the Developer shall have the 

Professional Engineer who designed the storm water management system 
certify to the City that he/she supervised the construction of the storm water 

management system and that the storm water management system was built 

as it was approved by the City and that it is functioning properly. 

 

11. That the Developer will ensure that any existing domestic wells as well as all 
boreholes and monitoring wells installed for environmental, hydrogeological or 

geotechnical investigations are properly decommissioned in accordance with 

current Ministry of the Environment regulations (O.Reg. 903 as amended) and 

to the satisfaction of the General Manager/City Engineer, prior to site plan 

approval and prior to any construction or grading on the lands. 
 

12. Prior to site plan approval the developer shall provide a copy of all subsequent 

investigation (i.e. Supplemental Phase Two ESAs, if required) remediation 

and/ or risk assessment beyond the Phase One and Two ESAs, completed in 

accordance with O. Reg. 153/04 (as amended) and shall provide a copy of the 

RSC and the RSC acknowledgement from the MOECC. 
 

13. That the develop shall deed a 3.0 metre wide road widening on Wyndham 

Street, at no cost to the City, free of all encumbrances and at no risk to public 

health and safety and to environment prior to site plan approval. 

 
14. The Developer acknowledges that the City does not allow retaining walls 

higher than 1.0-metre abutting existing residential properties without the 

permission of the General Manager/City Engineer. 

 

15. The Developer shall be responsible for the actual cost of any service laterals 
required for the lands and furthermore, prior to any grading or construction on 

the lands the Developer shall pay to the City, the estimated cost as 

determined by the General Manager/City Engineer of any service laterals. 

 

16. That the Developer pay the actual cost of removing or decommissioning to the 
satisfaction of the General Manager/City Engineer, any existing sanitary 

sewers, storm sewers, manhole and/or watermains that are not going to be 

used for service laterals. Furthermore, prior any grading or construction on the 

lands, the Developer shall pay to the City, the estimated cost as determined 
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by the General Manager/City Engineer of the Developer’s share of the cost of 

the removals and decommissioning works. 
 

17. The Developer shall pay to the City the actual cost of the construction of the 

new driveway entrance and required curb cut and/or curb fill. Furthermore, 

prior to any grading or construction on the lands, the Developer shall pay to 

the City, the estimated cost as determined by the General Manager/City 
Engineer of the construction of the new driveway entrance and required curb 

cut and/or curb fill. 

 

18. Prior to Site Plan approval, tree removal and/or site alteration, the developer 

shall prepare an Environmental Implementation Report (EIR), based on a 

Terms of Reference approved by the City and the Grand River Conservation 
Authority, to the satisfaction of the General Manager of Planning, Urban 

Design and Building Services. The EIR must at minimum include a description 

of the proposed development and details as to how the mitigation plan meets 

the conditions of approval and any other specialized requirement to protect 

the natural environment. Specifically, the EIR should include an analysis of 
habitat for significant species, a detailed Restoration Plan for the floodway 

lands which considers biodiversity enhancements, detailed Natural Heritage 

System mapping, a Stormwater Management Design that considers additional 

LIDs, an Environmental Management Plan that addresses dewatering during 

and post construction including a visual representation of the potential zone of 
influence, and a detailed erosion and sediment control plan.  

 

19. The Developer shall be responsible for the cost of design and development of 

the demarcation of all lands conveyed to the City in accordance with the City 

of Guelph Property Demarcation Policy. This shall include the submission of 

drawings and the administration of the construction contract up to the end of 
the warrantee period completed by an Ontario Association of Landscape 

Architect (OALA) member for approval to the satisfaction of the Deputy CAO of 

Public Services. The Developer shall provide the City with cash or letter of 

credit to cover the City approved estimate for the cost of development of the 

demarcation for the City lands to the satisfaction of the Deputy CAO of Public 
Services.  

 

20. The Developer shall be responsible for installing demarcation prior to 

registration of the Plan of Condominium.  

 
21. The Developer shall be responsible for the cost of design and implementation 

of the Open Space Works and Restoration as per the approved ‘Environmental 

Implementation Report’ and ‘Landscape Plans’ to the satisfaction of the Deputy 

CAO of Public Services. This shall include the submission of drawings for 

approval and the administration of the construction contract up to the end of 
the warrantee period completed by a full member with seal of Ontario 

Association of Landscape Architects (OALA) to the satisfaction of the Deputy 

CAO of Public Services. The Developer shall provide the City with cash or letter 

of credit to cover the City approved estimate for the cost of the Open Space 
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works and restoration for the City lands to the satisfaction of the Deputy CAO 

of Public Services.  
 

22. The Developer shall be responsible for the cost of design of the Pedestrian 

Trail System for the trail parcel. This shall include obtaining any required 

permits, submitting drawings for approval, identifying the trail system and trail 

design details, to the satisfaction of the Deputy CAO of Public Services. This 
shall include the submission of drawings completed by Ontario Association of 

Landscape Architects (OALA) full member with seal for approval to the 

satisfaction of the Deputy CAO of Public Services.  

 

23. The Developer shall be responsible for the cost of design and development of 

the “Basic Trail Development” as per City’s current trail standards as outlined 
in the Local Service Policy under City’s Development Charges Bylaw, to the 

satisfaction of the Deputy CAO of Public Services. The Developer shall provide 

the City with cash or letter of credit to cover the City approved estimate for 

the cost of the ‘Basic trail development’ to the satisfaction of the Deputy CAO 

of Public Services.  
 

24. The Developer shall provide Park Planning with a digital file in CAD format 

containing the following final approved information: parcel fabric, street 

network, grades/contours and landscaping of the trail corridor and open space 

blocks.  
 

25. The Developer shall dedicate to the City a parcel for the City trail free and 

clear of all encumbrances. The final trail parcel dimensions will be finalized 

prior to Site Plan Approval and have a minimum width of 4m. The registered 

plan for the trail parcel shall be to the satisfaction of the Deputy CAO of Public 

Services.  
 

26. The Developer shall pay cash in-lieu of parkland conveyance for the entire 

development, under City of Guelph By-law (1989)-13410, as amended by By-

law (1990)-13545, By-Law (2007- 18225), or any successor thereof.  

 
27. Prior to Site Plan approval, the Owner shall provide to the Deputy CAO of 

Public Services a satisfactory narrative appraisal report prepared for The 

Corporation of the City of Guelph for the purposes of calculating the payment 

of cash-in-lieu of parkland dedication pursuant to s.42 of the Planning Act. The 

appraisal report shall be prepared by a qualified appraiser who is a member in 
good standing of the Appraisal Institute of Canada, and shall be subject to the 

review and approval of the Deputy CAO of Public Services. Notwithstanding 

the foregoing, if the appraisal provided by the applicant is not satisfactory to 

the Deputy CAO of Public Services, acting reasonably, the City reserves the 

right to obtain an independent appraisal for the purposes of calculating the 
payment of cash-in-lieu of parkland dedication.  

 

28. That all electrical services to the subject property are underground and the 

Owner shall make satisfactory arrangements with Guelph Hydro Electric 
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Systems Inc. for the servicing of the subject property, as well as provisions for 

any easements and/or rights-of-way for their plants, prior to site plan approval 
and prior to any construction or grading on the lands. 
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ATT-4 
Official Plan Land Use Designations and Policies 
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11.1.7.3 Mixed Use 1 Areas 

 
11.1.7.3.1  

Mixed Use 1 areas, as identified on Schedule C, are intended to accommodate a 

broad range of uses in a mix of highly compact development forms. Development 

within this designation shall contribute to the creation of a strong urban character 

and a high-quality, pedestrian-oriented environment. Active uses that enliven the 
street are encouraged to locate on the ground floor of buildings and, as per Policy 

11.1.7.3.4, shall be required on key streets. 

 

11.1.7.3.2  

The following uses may be permitted: 

a) retail and service uses, including restaurants and personal service uses; 
b) multiple unit residential buildings, including apartments and townhouse 

dwellings; 

c) live/work uses; 

d) offices including medically related uses; 

e) entertainment and commercial recreation uses; 
f)  community services and facilities;  

g) cultural, educational and institutional uses; 

h) public parking;  

i)  hotels;  

j)  parks, including urban squares; and, 
k) other employment uses that meet the intent of the principles, objectives and 

policies of the Downtown Secondary Plan and which are compatible with 

surrounding uses in regard to impacts such as noise, odour, loading, dust and 

vibration. 

 

11.1.7.3.3  
The minimum floor space index (FSI) in Mixed Use 1 areas shall generally be 1.5, 

except on properties fronting Elizabeth Street, where the minimum FSI shall 

generally be 1.0. 

 

11.1.7.3.4 
On key streets, active frontages will be achieved to reinforce the role of these 

streets or portions of streets as commercial, pedestrian-oriented, urban 

streetscapes. The following shall apply to development on properties where active 

frontage is required, as identified in Schedule C: 

a) Retail and service uses, including restaurants and personal service uses, or 
entertainment uses shall generally be required on the ground floors of all 

buildings at the street edge. 

b) Notwithstanding subsection 11.1.7.3.4 a), offices are also permitted on the 

ground floors of these properties; however, such uses shall be encouraged to 

locate in other locations Downtown to ensure Downtown’s main streets 
maintain a strong retail character. The Zoning By-law may restrict the size of 

such new uses and/or their width along the street to ensure they do not 

detract significantly from the intended commercial function of the street. 
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c)  Buildings shall contribute to a continuous street wall that has a minimum 

height of 3 storeys, with infrequent and minimal gaps between buildings. 
d) The width of retail stores and the frequency of entrances shall contribute to a 

continuously active public realm and give the street wall a visual rhythm. The 

width of stores and restaurants may be limited through the Zoning By-law to 

ensure a rhythm of commercial entrances and avoid long distances between 

commercial entrances. 
e) Ground floor heights will generally be a minimum of approximately 4.5 

metres floor to floor, and windows shall correspond appropriately to the 

height of ground floors. Generally, a large proportion of the street-facing 

ground floor wall of a new mixed-use building shall be glazed.  

 

11.1.7.3.5  
Generally buildings in Mixed Use 1 areas shall be built close to the front property 

line to help frame and animate adjacent streets. The Zoning By-law shall establish 

maximum setbacks on streets where active frontages are required. On all other 

streets minimum and maximum setbacks shall be established. The Zoning By-law 

may include limited exceptions to the build-to lines and maximum setbacks while 
ensuring that a consistent streetwall is extended, maintained or established. 

 

11.1.7.3.6  

To respect the historic character of Downtown and ensure a human-scale 

pedestrian realm, buildings taller than 4 storeys in Mixed Use 1 areas shall 
generally have a substantial stepback above the fourth storey generally in the 

range of 3-6 metres minimum from the front of the building fronting a public street 

or park, except on Gordon Street and Wellington Street, where a stepback of 

generally 3-6 metres minimum is required above the sixth storey. 

 

11.1.7.3.7  

All buildings shall reflect their urban context and should have detailed and well 

articulated street level façades with high quality materials. Blank walls facing a 

street or public open space shall be avoided. 

 
11.1.7.3.8  
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Generally, entrances to non-residential uses shall be flush with the sidewalk, for 

ease of access and to maintain a strong relationship to the street. 
 

11.1.7.3.9 

As identified on Schedule C, there are areas containing multiple properties west of 

the Speed River that represent significant opportunities for coordinated and 

integrated redevelopment: the Baker Street Property and the Wellington Street 
/Neeve Street Area. Each of these sites shall be developed based on comprehensive 

master plans for the site. Therefore, in addition to any other submissions required 

as part of a complete planning application for either of these two sites or any 

portion thereof, a detailed Urban Design Master Plan shall be prepared for the site 

by the applicant to the satisfaction of the City and in consultation with the 

community. The Urban Design Master Plan will be prepared in accordance with the 
policies of 11.1.8.5  

 

11.1.8.4 Height and Density Bonusing 

 

11.1.8.4.1 
For the areas with maximum height limits of 8 storeys, 10 storeys or 12 storeys as 

identified on Schedule D, the City may in a by-law permit a maximum of two (2) 

additional storeys of height above the identified maximum and/or additional density 

(i.e. FSI) where such development provides public benefits beyond what would 

otherwise be required by the Downtown Secondary Plan in accordance with the 
Planning Act, and provided the proposed increase: 

a) is consistent with the principles, objectives and policies of the Downtown 

Secondary Plan; 

b) is compatible with the surrounding area; 

c) provides community benefits consistent with the Downtown Secondary Plan 

above and beyond those that would otherwise be provided under the 
provisions of the Planning Act, Development Charges Act, or other statute; 

and 

d) provides community benefits consistent with the Downtown Secondary Plan 

that bear a reasonable planning relationship to the increase in height and/or 

density including, at a minimum, having a geographic relationship to the 
development and addressing the planning issues associated with the 

development. 

 

11.1.8.4.2 

Subject to 11.1.8.4.1, priority community benefits considered appropriate for the 
application of increased height and density in Downtown may include, but are not 

limited to: 

a) Contributions to riverfront parkland acquisition and development; 

b) The provision of public art; 

c) The provision of public parking; 
d) The provision of housing that is affordable to low and moderate income 

households, special needs housing or social housing; 

e) The adaptive re-use of cultural heritage resources within the Heritage 

Register; 
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f) The provision of buildings that incorporate sustainable design features; and 

g) The provision of energy and/or water conservation measures that support the 
objectives of the Community Energy Plan. 

 

11.1.8.4.3 

Increases to height and/or density shall only be considered where the proposed 

development can be accommodated by existing or improved infrastructure. 
Planning studies may be required to address infrastructure capacity for the 

proposed development and any impacts on the surrounding area. 

 

11.1.8.4.4 

A by-law passed under Section 34 of the Planning Act is required to permit 

increases in height and/or density. The by-law shall set out the approved height 
and/or density and shall describe the community benefits which are being 

exchanged for the increases in height and/or density. The landowner may be 

required to enter into an agreement with the City that addresses the provision of 

community benefits. The agreement may be registered against the land to which it 

applies. 
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ATT-5 

Existing Zoning 
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ATT-6 

Proposed Zoning and Details 
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ATT-7 

Original Site Concept and Building Elevations (May 2017) 
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ATT-7 (continued) 

Original Building Elevations (May 2017) 
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ATT-8 

Revised Site Concept and Building Elevations (July 2018) 
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ATT-8 (continued) 

Revised Building Elevations (July 2018) 
 

Front and north sides of building:  
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ATT-8 (continued) 

Revised Building Elevations (July 2018) 
 

Front and south sides of building:  
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ATT-8 (continued) 

Revised Building Elevations (July 2018) 

 
North and rear sides of building:  
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ATT-8 (continued) 

Revised Building Elevations (July 2018) 

 

South and rear sides of building:  
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ATT-9 

Staff Review and Planning Analysis 

 

2014 Provincial Policy Statement  

The 2014 Provincial Policy Statement (PPS) provides direction on matters of 

provincial interest related to land use planning and development and is issued 

under the authority of Section 3 of the Planning Act.  In general, the PPS promotes 
efficient use of land and development patterns and addresses matters of provincial 

interest in land use planning. As per section 4.2, all planning decisions shall be 

consistent with the PPS.  Policy Section 1.0 – Building Strong Healthy Communities 

speaks to efficient land use and development patterns to support sustainability by 

promoting strong, liveable, healthy and resilient communities, protecting the 
environment and public health and safety, and facilitating economic growth. 

 

Policy 1.1.1 of the PPS promotes creating and sustaining healthy, liveable and safe 

communities. This is achieved in part by promoting efficient development and land 

use patterns with an appropriate range and mix of residential and employment and 
other uses to meet long term needs [1.1.1 a), b)]. Also, development must avoid 

land use patterns that may cause environmental concerns, and be cost-effective, 

ensuring the necessary infrastructure is in place to meet the projected needs [1.1.1 

c), e), g)].  

 
Policy 1.1.3 requires development in settlement areas to use land and resources 

wisely, considering opportunities for intensification and redevelopment. Specifically, 

densities are to be appropriate for and efficiently utilize the infrastructure and 

public service facilities that are planned or available. In addition, land use and 

development patterns in settlement areas are to be efficient, transit supportive and 

take into account existing building stock [1.1.3.1, 1.1.3.2 a), b), 1.1.3.3]. 
Appropriate development standards are to be promoted, facilitating intensification 

and a compact built form, while mitigating risks to public health and safety 

[1.1.3.4]. New growth within designated growth areas should occur next to the 

built up area and have a compact form and mix of uses and densities [1.1.3.6]. For 

housing development, new housing is to be directed to locations where appropriate 
levels of infrastructure and public services are and will be available to support 

anticipated needs [1.4.3 c)].  

 

The proposed development is consistent with the policies of the PPS. The proposal 

will provide new development in a compact form with a mix of uses that allow for 
the efficient use of land, infrastructure and public service facilities. The proposed 

development represents residential and commercial intensification supporting 

growth and vitality of the downtown, providing high density residential development 

in the downtown area of the City on a site that has adequate infrastructure and will 

support public transit. The proposal contributes to achieving an appropriate range 

of housing types and densities to help the City of Guelph meet projected 
requirements for current and future residents. 

 

The PPS also states that appropriate development standards should be promoted 

which facilitate intensification, redevelopment and compact form, while maintaining 
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appropriate levels of public health and safety. The proposed Official Plan and Zoning 

By-law amendments include site specific regulations to facilitate intensification, 
redevelopment and compact form in a compatible and contextually appropriate 

manner.  

 

Provincial Growth Plan for the Greater Golden Horseshoe (Places to Grow) 

The Growth Plan for the Greater Golden Horseshoe (Growth Plan) provides a 
framework for managing growth in the Greater Golden Horseshoe, including: 

• directing growth to built-up area where capacity exists to best accommodate 

population and employment growth; and 

• promoting transit supportive densities and a healthy mix of residential and 

employment uses. 
 

The Growth Plan provides an overall general target for intensification. Specifically, 

by the year 2015, a minimum of 40% of all residential growth will be within the 

built-up area. In addition, the Growth Plan encourages the development of 

compact, vibrant and complete communities with a mix of land uses and a range 
and mix of employment and housing types.  

 

The Growth Plan designates Downtown Guelph as an Urban Growth Centre that is 

recognized as a key focus for infill development and intensification. Further, the 

Urban Growth Centre should be planned to accommodate a significant share of 
future population and employment growth and achieve an overall density of 150 

persons and jobs per hectare. The subject site is within the City’s Built-Up Area, 

and more specifically within the City’s Urban Growth Centre. The proposed 

development will contribute towards meeting density targets, as well as achieving 

the broad goal of accommodating a significant share of population growth within an 

identified intensification area. The proposed development would introduce 
additional density to the site that makes efficient use of existing infrastructure and 

supports public transit.   

 

Based on the above summary of policies, the proposed Official Plan and Zoning By-

law amendments are consistent with the PPS and conforms to the Growth Plan for 
the Greater Golden Horseshoe. 

 

Official Plan Conformity 

The proposed applications conform to several of the major goals of the Official Plan, 

including: 

• assists in promoting a compact development pattern to avoid sprawl; 

• facilitates development in an area where municipal services are readily 

available; 

• provides for urban growth in a manner that ensures the efficient use of public 

expenditures without excessive financial strain upon the City; 

• facilitates development in an established area of the City that is being done in 
a manner that is sympathetic and compatible with the built form of existing land 

uses; 
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• enhances the visual qualities of the City and protects existing heritage resources 

and unique character of the urban environment; 
• maintains and strengthens the role of the Central Business District; 

• assists in providing for an adequate supply and range of housing types and 

supporting amenities to satisfy the needs of all residents; and 

• assists in enhancing an efficient and attractive urban landscape that reinforces 

and enhances Guelph’s sense of place and image while acknowledging 
innovative design opportunities. 

 

The proposed development also meets several of the objectives of the Official Plan, 

including: 

• assisting in building a compact, vibrant and complete community; 

• assisting in accommodating projected growth within the settlement area 
boundary, and more specifically, within the built-up area where capacity exists 

to accommodate growth; 

• providing additional residential land uses; 

• supporting a multi-modal transportation network by locating residential density 

within the urban growth centre; and 
• supporting transit, walking and cycling for everyday activities. 

 

Downtown Secondary Plan Conformity 

The Land Use and Built Form policies of the DSP designate the subject property as 

“Mixed Use 1” (see ATT-5). The proposed 14 storey building conforms to the intent 
of this land use designation, which is to accommodate a mix of uses in a highly 

compact development form, contributing to a strong urban character and a high-

quality pedestrian-oriented environment. The proposed development also supports 

the following objectives of the Downtown Secondary Plan:  

• achieves high quality design that contributes to the design excellence of the 

Downtown 
• contributes to a wide range of land uses and built forms; 

• concentrates higher density uses within walking distance to the transit terminal; 

• adds to diverse neighbourhoods in the downtown with a variety of housing 

choices; 

• the proposed built form contributes to attractive streetscapes and supports an 
inviting, comfortable, and active public realm; and 

• respects the character of the downtown’s historic fabric and the quality of life in 

surrounding neighbourhoods 

 addresses the river as well as Wyndham Street 

 secures and formalizes City ownership of the riverfront trail and public open 
space 

 remediates and redevelops contaminated lands.  

 

The proposed mixed use residential apartment building with two ground floor 

commercial units is a permitted use in the Mixed Use 1 designation and will create 
active and pedestrian-oriented urban frontage on Wyndham Street South.  

 

Urban Design Peer Review  
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As part of the urban design analysis of this application, the City retained an architect, 

Mr. Michael Spaziani of MSAi to assist in the review of the proposed development 
from an urban design and built form perspective. The applicant worked with staff and 

the peer review architect to refine the building as shown in ATT-8. The Peer Review 

architect's summary report is referred to below and included as ATT-11.  

 

Urban Design Policy 
From an urban design and built form perspective, the proposed building as refined 

meets the policies of the Mixed Use 1 designation by creating appropriate building 

stepbacks on all sides of the building, limiting the impacts of the building massing, 

and ensuring the building address both Wyndham Street and the river. The 

additional height proposed is compatible with the surrounding mixed use area. The 

recommended Zoning By-law provisions for the site (See ATT-3) will secure these 
key site design elements.  

 

Building Height 

The proposed height of 14 storeys requires an Official Plan amendment which staff 

can support from an urban design perspective. The surrounding neighbourhood 
consists of a mix of uses, including a 10 storey apartment building, low rise 2 and 3 

storey single detached, townhouse and apartment dwellings and office-commercial 

buildings. The site is outside of the historic downtown core and at a low geodetic 

elevation. The building is compatible with the surrounding neighbourhood and to 

ensure site functions well, stepbacks and massing limits have been imposed that 
reduced the visual impact of the height and creating an appropriate transition to 

existing buildings and the adjacent street and riverside.  

 

Built Form Refinements 

The applicant has refined the building to create the stepbacks required in Section 

11.1.7.3 of the DSP, where generally buildings taller than four storeys should have 
a substantial setback of 3-6 metres after the fourth storey. Specialized regulations 

have been added to the site specific zoning to require a stepback of 2 metres after 

the first storey and a total of 4 metres after the fourth storey from the front of the 

building to ensure this policy is met. The combined stepbacks work to de-

emphasize the visual presence of the upper floors, creating a better massing and fit 
within the surrounding context. Similarly, the massing along the river is articulated 

through a series of significant stepbacks of about 3.5 metres each, creating private 

terraces that overlook the river.  

 

The building fills the developable portion of the site, and requires an Official Plan 
amendment to the built form policies to permit alternative larger floorplate sizes. 

The amendment will address Policy 11.1.7.2.3 h) of the DSP, and require that the 

massing of the building will be based on a maximum floorplate of 1475 square 

metres above the eighth storey and a maximum floorplate of 1035 square metres 

above the twelfth floor. The zoning further articulates these limits to floorplate 
sizes. The stepbacks noted above work to significantly reduce of floorplate areas as 

the building rises. The floorplates decrease in size from 1695 square metres at the 

lower floors down to 1035 square metres at the highest floors. This reduction 

assists in reducing the loss of skyview and access to daylight in the immediate 
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context and providing an appropriate transition to existing buildings and well as the 

river.  
 

The applicant's refinements have greatly improved the front façade of the building. 

Originally there was too much blank wall at the ground floor. By moving more of 

the parking below grade, there is now room on the main floor for commercial units 

fronting onto Wyndham Street which add active uses to the front of the building 
benefiting the pedestrian realm.  

 

The rear façade steps down significantly and includes indoor and outdoor common 

amenity area on the lower levels to address the river appropriately and access to 

the public trail as another "front" or important face of the building.  

 
For these reasons, staff are satisfied that the site concept plan and building 

elevations shown are contextually appropriate and meet City policies regarding 

urban design in the downtown.  

 

Bonusing Background 
Section 37 of the Planning Act allows municipalities to grant an increase to the 

allowable height and/or density of a proposed development in exchange for the 

provision of community benefits from the owner of the proposed development.  The 

increased height and/or density must meet good planning principles and there must 

be a reasonable relationship between the community benefit and the approved 
height and density.  

 

The development with a proposed height or density increase must still be 

considered good planning and meet the requirements of all City departments and 

public agencies to be considered for bonusing under Section 37. The City must have 

Official Plan policies permitting bonusing in certain situations. The proposed 
development must meet all the City’s Official Plan policies and accepted planning 

standards around built form, compatibility with the surrounding neighbourhood and 

adequacy of infrastructure prior to approval.  

 

The community benefits obtained through Section 37 may be used to obtain and 
fund facilities, services and matters that are not typically funded through other 

means such as development charges. The community benefits can be cash 

contributions towards local infrastructure, services and facilities that address an 

identified need or services in kind could be secured and provided. A reasonable 

planning relationship must exist between the benefit and the development, either 
within close geographic proximity or a clear benefit to the local community or City 

as a whole.  

 

Staff have completed a review of other Ontario municipalities approaches to Section 

37 contributions and recommend taking the common approach that a percentage of 
the increase in land value resulting from the additional height permission be taken 

as a cash contribution towards community benefits. Staff note that in their review, 

a general range of 15-35% of the assessed additional value of the land is being 

recommended, sometimes based on the identification of specific needs in that area. 
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In Guelph, policies were included in the Downtown Secondary Plan in 2012, 
identifying specific areas of the Downtown that could consider bonusing. OPA #48, 

approved by Council in 2012 and in full force and affect in October 2017, further 

permits height and density bonusing in the rest of the City, specifically for 
residential properties on arterial and collector roads.  

Bonusing Recommendation 

The subject site has been identified in the Downtown Secondary Plan as having the 

potential for two additional storey of height above the maximum identified if the 

development provides public benefits beyond what would be required by the DSP, 

in accordance with Section 37 of the Planning Act.  
 

In the DSP, the maximum building height for the site is 10 storeys, with the 

potential for two additional storeys with bonusing. The development is proposed at 

14 storeys, and through discussions with the applicant it was determined that it 

would be most appropriate that the Official Plan Amendment be to enable up to 4 
additional storeys (rather than the 2 additional currently permitted). This would 

allow the proposed additional height to be evaluated in the context of 

corresponding community benefits rather than simply proposing a 14 storey 

building on the site with no bonusing and no associated community benefits. An 

Official Plan amendment is required to permit four additional storeys with bonusing 

for community benefits.  
 

The criteria to allow bonusing in the DSP are met by the proposed development. 

The development proposal is consistent with the principles, objectives and policies 

of the DSP as noted earlier in the staff analysis. The site is compatible with the 

surrounding neighbourhood context both with the Ward neighbourhood to the east 
and how the river and public trail are addressed to the west. Compatibility is further 

confirmed through the Urban Design Brief, Urban Design Peer Review and Shadow 

Study.  

 

Bonusing Community Benefit 
Staff recommend that the community benefit in this case be a contribution to the 

City's future acquisition of downtown riverfront parkland. This is a goal of the 

Downtown Secondary Plan, listed first as an appropriate community benefit in the 

DSP and is contextually appropriate, given the riverfront location of the site, there's 

a direct planning relationship with the benefit to the site and the surrounding 
neighbourhood, as well as a net benefit to the City as a whole. It should also be 

noted that the financial model for Riverfront Parkland acquisition (referred to as 

Future Park Policy Area C) included financial contributions from any Section 37 

bonusing granted downtown. This was outlined in the April 30, 2012 Staff Report 

(12-49) that provided the staff recommendations for the approval of the City-

initiated Downtown Secondary Plan (OPA #43) where staff recommended that 
“starting in 2012, revenues from cash-in-lieu and density bonusing in the downtown 

will be earmarked in the Parkland Reserve for this property acquisition”. Therefore, 

directing the valuation of this community benefit towards parkland acquisition will 
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be consistent with the April 30, 2012 approval report for OPA 43 and assist in 

directing this important aspect of the Downtown Secondary Plan. 
 

Bonusing Valuation 

Staff recommend that given the benefit to the development of the additional four 

storeys in height, that 25% of the additional assessed value of the land from the 

additional four storeys, be set as the contribution amount from the property owner 
in this case.   

 

In terms of process, staff propose that an independent appraiser be hired to 

determine the land values that are the basis of the 25% contribution and that a 

bonusing agreement under Section 37 of the Planning Act be prepared following the 

approval of the Zoning By-law amendment by Council.   
 

As noted earlier, the April 30, 2012 approval report for OPA 43 indicated that any 

Section 37 bonusing granted downtown would be earmarked for riverfront parkland 

acquisition. Further, the recommended terms of the contribution amount have been 

agreed to (in principle) by the developer, therefore staff recommend approval of 
the Zoning By-law amendment at 14 storeys with the use of an “H” Holding 

Provision to allow for the development and execution of the Section 37 agreement 

with the Owner prior to the zoning coming into full force and effect. This gives both 

the City and the developer certainty about the approvals in place and available once 

the Section 37 agreement is in place. Once the agreement has been executed, staff 
will recommend that the Holding provision be lifted (by the passing of a By-law by 

Council) and the Owner can finalize their site plan approval and building permits. 

 

Proposed Official Plan Amendment 

For the reasons given above, staff recommend the two required site specific Official 

Plan policies. The four storeys of bonusing to permit a fourteen storey building 
meets the requirements set out in the Downtown Secondary Plan for good planning 

and is compatible with the surrounding neighbourhood. The larger floorplate 

maximums are appropriate for the site given the size of the site, the surrounding 

context and how the site appropriately addresses both Wyndham Street and the 

river. The proposed Official Plan amendment conforms to the goals and objectives 
of the Official Plan and more specifically of the Downtown Secondary Plan as 

appropriate urban scaled redevelopment.   

 

The Official Plan Amendment will be referred to as ‘Official Plan Amendment 65’ or 

OPA 65.  
 

Official Plan Amendment 48  

On June 5, 2012, the City adopted OPA 48, a comprehensive update to its Official 

Plan, which was appealed and came into full force and effect in October 2017. Since 

the application for the subject property was submitted while OPA 48 was under 
appeal, this application was reviewed against the policies of the 2001 Official Plan, 

2014 Consolidation. While this application is not required to conform to OPA 48, 

regard is given to the policies of this new plan since these policies provide current 



Page 41 of 71 

guidance for development within the City and within the context of the Provincial 

Growth Plan.  
 

Review of the Proposed Zoning  

Staff have reviewed the proposed zoning and are satisfied that appropriate and 

effective specialized regulations are being recommended that reflect the building as 

proposed in this report. The following specialized regulations are proposed:  
 

Building Height 

Specialized regulations are needed to permit an increased building height of 14 

storeys as proposed. Staff recommend that the standard maximum height of 10 

storeys be permitted as of right on the site, and that the 14 storey height limit only 

be permitted as a separate regulation which requires that the community benefit be 
secured. Staff further recommend an additional regulation that no part of the 

Building be higher than 368 metres above sea level, to ensure that the building 

does not conflict with the nearby downtown gateway sites that are permitted to be 

18 storeys high.  

 
Built Form Regulations 

Staff have proposed the following maximum floorplate sizes:  

 The maximum Floorplate of the 7th and 8th storeys shall not exceed 1550 

square metres.  

 The maximum Floorplate of the 9th and 10th storeys shall not exceed 1475 
square metres.  

 The maximum Floorplate of the 11th and 12th storeys shall not exceed 1365 

square metres.  

 The maximum Floorplate of the 13th and 14th storeys shall not exceed 1035 

square metres.  

These floorplates are reflected in the building elevations shown in ATT-9 and will 
further ensure that urban design policies of the Downtown Secondary Plan are met 

and the visual impact of the additional height is minimized and remains compatible 

with the surrounding area.  

 

Bicycle Parking Spaces, Long Term 
The Downtown zoning would require the development to have 95 long term bicycle 

parking spaces. The developer has provided 75 bicycle long term bicycle parking 

spaces. Staff find this reduction acceptable given that the regulation was not in 

effect at the time of application and the applicant redesigned their parking levels to 

accommodate this bicycle parking without losing vehicle parking spaces. The 
applicant also notes that on other similar apartment developments, some residents 

prefer to store their bicycle in their dwelling unit instead of the storage spaces 

within the parking garage, so likely more bicycles are being accommodated on site.  

 

Front and Rear Building Stepbacks 
Staff have proposed specific building stepbacks of 2 metres after the 1st storey on 

both the front and back of the building and four metres from the lot line after the 

4th storey at the front face of the building and after the 6th storey at the rear face of 

the building to encourage..  
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Commercial Use 

A non-residential use is required on the first Storey of the Building facing Wyndham 

Street and is required to be a minimum of 100 square metres of Gross Floor Area in 

size. The applicant has agreed to provide commercial space on the ground floor of 

the building and currently proposes approximately 200 square metres of GFA. This 
revision to the plan greatly enhances the ground floor street front, which was 

previously a series of blank loading and waste doors.  

 

First Storey Regulations 

Together with the required commercial use, staff have recommended adding 

regulations requiring a minimum of 50% of the surface area of the first storey 
façade facing Wyndham Street be comprised of transparent windows and/or active 

entrances. This will further ensure the development of the ground floor as a positive 

contribution the pedestrian realm.  

 

The height of the first storey is also required to be a minimum of 4.5 metres to 
create an enhanced front entrance, a more suitable height for the commercial units 

and provide clearance for interior loading and garbage collection.   

 

Holding Provision 

Planning staff have proposed that a holding provision be added to the zoning, to 
ensure that the increased height of 14 storeys only be permitted after the identified 

community benefit, a monetary contribution to acquiring downtown riverfront 

parkland, has been secured through an agreement registered on title. To lift the 

holding provision, the applicant will be required to agree to contribute a fixed sum 

as determined through appraisal to the City and enter into a Section 37 agreement 

that outlines their responsibilities regarding the contribution amount and payment 
time, to be registered on title. This approach provides additional surety to the City 

that a satisfactory community benefit has been secured before the applicant is 

permitted to proceed with 14 storeys of height on site.  

 

Traffic  
Concerns about traffic impacts of the proposed development were raised at the 

public meeting, in terms of existing traffic on Wyndham Street South, and more 

specifically truck traffic since it is part of the provincial road network as Highway 7 

as well as the cumulative impact of new and proposed development in the area. 

The potential for alignment of the site access with Howitt Street to the northeast 
was also considered.  

 

Traffic Staff have reviewed the development proposal together with the Traffic 

Impact Study submitted by the applicant and agree that traffic volumes from the 

site can be accommodated entering onto Wyndham Street at this location. While it 
would be ideal to align the site entrance with Howitt Street across the street, Howitt 

Street actually aligns more with the adjacent property to the north. For this reason, 

the applicant has proposed the site access to be on the southerly end of the site 

and traffic staff have no objection to this access location.  
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Parking 

In the original concept plan for the development, parking for the site was proposed 

to be contained on one underground level and three above grade levels. In the 

revised concept plan, the applicant has proposed to build three levels of 

underground parking together with using part of the interior main floor for parking.  
 

Being adjacent to the river, the applicant was required to submit a hydrogeological 

study to review any potential impact from going below grade to build parking. Staff 

had this study peer reviewed by a hydrogeologist and it was determined that the 

applicant hydrogeological study was appropriate to support the proposed rezoning.  

 
Servicing 

Engineering staff have confirmed that adequate municipal services are available for 

the proposed development, so the Holding provision included in the Downtown 

Zoning By-law amendment (D.1-30 (H)) to ensure adequate services is not required 

for this application.  
 

Trail/Public Access 

Public concerns were raised about the lack of public access to the river in this 

location and the need to light the trail for user safety. There is an existing informal 

trail that runs along the river on the current property, running along the back of the 
current property’s parking lot. This trail is identified as a multi-use trail in the 

Natural Heritage Strategy and forms part of the Active Transportation Route as a 

connection between the York Road Park and the existing City trail Downtown along 

the river.  

 

This area behind the current building is actually part of the floodplain and is zoned 
FL (Floodway). The owner has agreed to convey these floodplain lands to the City 

and further to development a 3 metres wide multi-use trail within these lands. The 

owner is also require to restore and enhance the FL area around the trail which acts 

as a buffer to the river, as set out in the Environmental Implementation Report 

requirements as noted in the conditions of site plan approval in ATT-3.  
 

Consideration has been given to increased lighting along the trail which runs along 

the property. At this time, it is City policy to only light trails that are associated with 

other City facilities, though the need for lighting can be reviewed at the trail design 

stage.    
 

River 

Public concern was raised about maintaining the natural heritage features of the 

river, ensuring public access to the river and providing better viewscapes to the 

river.  
 

The applicant submitted an Environmental Impact Study (EIS) which was reviewed 

by City staff, the Grand River Conservation Authority and the Environmental 

Advisory Committee and the River Systems Advisory Committee. The EIS in its final 
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form was accepted and provides the background information for the Environmental 

Implementation Report to be reviewed and approved through the site plan review 
process which will provide the detailed site design and consider in depth the 

management and analysis of habitat for significant species, a detailed Restoration 

Plan for the floodway lands which considers biodiversity enhancements, detailed 

Natural Heritage System mapping, a Stormwater Management Design that 

considers additional low impact development strategies, an Environmental 
Management Plan that addresses dewatering during and post construction and a 

detailed erosion and sediment control plan. 

 

As noted above, the owner will convey the floodplain lands to the City, and a City 

multi-use trail is proposed to permit public access to the river and extend the City’s 

trail system along the river downtown. The building is designed to front both on 
Wyndham Street and onto the river and the side of the building facing the river has 

a series of stepbacks in the building as it rises which mimic an angular plane. The 

building is setback a minimum of 16 metres from its current property line and this 

area, which is currently a gravel parking lot, as determined by the floodplain 

elevations set by the Grand River Conservatino Authority. These lands will be 
conveyed to the City and naturalized and restored as functional buffer area to the 

river, enhancing the natural heritage attributes of the riverside floodway lands.  

 

 

Waste Collection 
The applicant has revised their plans to include internal waste storage and 

collection within the ground floor parking area. City staff are currently developing 

guidelines for alternative City waste pick up service on multi-residential sites like 

this one and the applicant will work with City staff through the site plan review to 

determine whether City waste collection is possible on site.  

 
Amenity space 

Given the urban context, the Downtown Zoning By-law does not require Common 

Amenity Area as a zoning regulation the same as for other sites outside of the 

downtown. The applicant has proposed indoor common amenity areas along the 

back of the building overlooking the river that join with outdoor common amenity 
patio space and a direct pedestrian access for future residents to the proposed City 

trail along the river.  

 

Streetscape 

Concerns were raised at the public meeting about the blank wall shown along 
Wyndham Street, between the building’s main entrance on the north end of the 

façade and the parking garage on the south end of the front façade (see initial 

proposal in ATT-7). The applicant’s revisions to the proposal have greatly improved 

this façade by adding two commercial units along this frontage incorporating 

additional windows for the commercial units. As noted early, specialized regulations 
have been included to ensure that commercial space is included along Wyndham, 

with window requirements and a 4.5 metre minimum height for this 1st storey. The 

result of these changes is a much improved streetscape and appropriately scaled 

and functional pedestrian realm.  
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ATT-10 

Community Energy Initiative Commitment Letter 
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ATT-11 

Urban Design Peer Review Summary 
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ATT-12 

Departmental and Agency Comments Summary 
 

Respondent 

No 
Objection 

or 

Comment 

Conditional 

Support 
Issues /Concerns 

Planning  √ Subject to conditions in ATT-3 

Engineering*  √ Subject to conditions in ATT-3  

Park Planning*   √ Subject to conditions in ATT-3  

Urban Design*   Subject to conditions in ATT-3 

Grand River 
Conservation 

Authority* 

 √ Subject to conditions in ATT-3 

Guelph Hydro*  √ Subject to conditions in ATT-3 

Upper Grand District 

School Board 

√   
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ATT-13 

Public Notification Summary 
 

May 18, 2017  Application received by the City of Guelph 

 

June 9, 2017  Applications deemed complete 

 
June 14, 2017  Notice of Complete Application and Public Meeting mailed 

to prescribed agencies and surrounding property owners 

within 120 metres 

 

June 15, 2017  Notice of Public Meeting advertised in the Guelph  

 Tribune  
 

July 10, 2017 Statutory Public Meeting of Council 

 

August 20, 2018 Notice of Decision Meeting sent to parties that commented 

or requested notice     
 

September 10, 2018 City Council Meeting to consider staff recommendation 

 


