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TO Municipal Election Compliance Audit Committee 

  

DATE Thursday September 10, 2015 

 

LOCATION City Hall, Council Chambers 

TIME 5:30 p.m. 
 ________________________________________________________________________________________________________  

 

1. Disclosure of Pecuniary Interest 
 

 

2. Confirmation of Minutes – May 20, 2015 open meeting minutes 
 

That the open meeting minutes of the Municipal Election Compliance Audit 
Committee held on May 20, 2015 be confirmed as recorded. 

 
 

3. Presentation of Auditor’s Report 
 

• William Molson CPA, CA 
(Auditor’s report attached) 

 

4. Delegations: 
 

• Ian Flett, solicitor on behalf of Susan Watson 
• Susan Watson 

• David Starr, solicitor on behalf of Glen Tolhurst 
• Glen Tolhurst 
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The Corporation of the City of Guelph 

Municipal Election Compliance Audit Committee 
Wednesday May 20, 2015 at 5:00 p.m. 

 
 
Attendance 

 
Members:   George Gorringe 
 Glenn Greer  
 Lyndsay Monk 
   

 
Staff:   Mr. S. O’Brien, City Clerk 
 Ms. T. Agnello, Deputy Clerk 
 Ms. J. Sweeney, Council Committee Coordinator 
 
 
 
Call to Order (5:00 p.m.) 
 
Ms. Lyndsay Monk, Chair called the meeting to order. 
 
 

Disclosure of Pecuniary Interest and General Nature Thereof 
 

There were no disclosures. 
 
Confirmation of Minutes 

 
1. Moved by Glenn Greer 
 Seconded by George Gorringe 
 

That the minutes of the Municipal Election Compliance Audit Committee held on May 6, 
2015 be confirmed as recorded. 

CARRIED 
 
Mr. Stephen O’Brien, City Clerk, highlighted the Municipal Elections Act with respect to the 
selection of an auditor to conduct a compliance audit. 
 
 
Selection of an Auditor to Conduct Compliance Audit under the Municipal Election Act 

(MEA) 
 
2. Moved by George Gorringe 
 Seconded by Glenn Greer 
 

1. That William Molson CPA, CA be selected to conduct a compliance audit under the 
Municipal Elections Act with an upset limit of $7,500 in addition to costs associated 
with additional meetings. 

 



May 20, 2015 Municipal Election Compliance Audit Committee 
 

        Page 2 

2. That the Auditor be present at a subsequent meeting of the Compliance Audit 
Committee to report the findings. 

 
A recorded vote was requested, which resulted as follows: 
 
VOTING IN FAVOUR:  Lyndsay Monk and George Gorringe (2) 
VOTING AGAINST:  Glenn Greer (1) 

CARRIED 
 
 
Adjournment  (5:31 p.m.) 

 
3. Moved by George Gorringe 
 Seconded by Glenn Greer 
 

That the meeting be adjourned. 
             CARRIED 
 
 
 
 
 
 
     __________________________ 

Lyndsay Monk 
 
 
 
         ___________________________ 
         George Gorringe 
 
 
 
         ___________________________ 
         Glenn Greer 
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WILLIAM MOLSON CPA, CA      2335 Queen Street East 

     Toronto 
ON M4E 1H1 
Canada 

          Tel:  416 930 1651 
          Fax: 416 694 5141	  
	  
 
INDEPENDENT AUDITOR’S REPORT ON COMPLIANCE WITH THE 
REQUIREMENTS OF THE	  MUNICIPAL	  ELECTIONS	  ACT,	  1996	  	  
 
To: Glen Tolhurst, Candidate; 
 The City of Guelph; 
 Stephen O’Brien, City Clerk; 
 Susan Watson, Applicant. 
 
1. Summary of findings 

1.1. In my opinion, candidate Glen Tolhurst (“Tolhurst” or “the Candidate”) apparently 
contravened the requirements of the Municipal Elections Act, 1996 (“the Act”) because 
the prescribed “Financial Statement – Auditor’s Report, Form 4” (“the Financial 
Statement”) filed by Tolhurst was not prepared in compliance with the Act, and because, 
in one instance, a receipt for an expenditure was not kept in the records. 

1.2. The Candidate complied with the requirements of the Act with respect to the issues 
raised by Susan Watson (“Watson” or “the Applicant”), as set out in section 4 below, 
and contravened the Act in respect of certain other requirements, as set out in section 5 
below. Certain contributions were incorrectly reported, certain campaign expenses were 
incorrectly reported or unsupported, and total contributions and expenses and the 
surplus (or deficit) from the campaign were not calculated correctly. 

1.3. The Candidate’s records were organized, well maintained, and generally consistent with 
the requirements of the Act. The Candidate cooperated fully with the compliance audit 
process. 

2. Introduction and background, including list of issues identified by Applicant 
2.1. Tolhurst filed for election as a City Councillor for Ward 6 on July 23, 2014 in the 

election to be held October 27, 2014. 
2.2. Tolhurst was not elected as a City Councillor in that election. 

2.3. Tolhurst filed the Financial Statement for the campaign period July 23, 2014 to 
December 31, 2014, on January 19, 2015 and attested that to the best of his knowledge, 
that it was true and correct. 

2.4. Tolhurst’s Financial Statement reported Contributions of $2,993.32 and Expenses of 
$3,446.86, with a resulting Deficit for the campaign of $453.53. Tolhurst’s Spending 
limit (i.e. the maximum amount of qualifying expenses that he was permitted to incur) 
was $18,824.40.
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2.5. Ian Flett on behalf of Watson submitted to the City of Guelph an application for compliance 

audit dated April 10, 2015 setting forth the grounds for believing that Tolhurst had 
contravened the Act in respect of election campaign finances. Specifically, the Applicant 
stated that: 
2.5.1.    Tolhurst had accepted a $400 contribution from an ineligible contributor, 
GrassRoots Guelph Voters Association (“GRG”), and also that subsections 70(6) and 74(1) 
may have been contravened;  
2.5.2.    Tolhurst had not declared as a contribution and expense, the value of certain 
advertisements placed by GRG in the Guelph Tribune; 
2.5.3.    The total value of contributions made by GRG to Tolhurst exceeded the 
contributor maximum of $750; 
2.5.4.    GRG had exceeded the maximum contribution level for multiple candidates set 
out in subsection 71(2.1); 
2.5.5. Tolhurst knew or ought to have known about a GRG plan to place beneficial 
advertising in the Guelph Tribune. 

2.6. The Municipal Election Compliance Audit Committee of the City of Guelph determined 
that a compliance audit in respect of the municipal election campaign finances of Tolhurst 
be carried out and on May 20, 2015 appointed William Molson CPA, CA to do so in 
accordance with subsection 81(7) of the Act. Appendix A provides a summary of the 
auditor’s credentials. 

3. Audit approach and procedures, and certain implications 

3.1. In accordance with subsection 81(9) of the Act the objective of my compliance audit is to 
conduct an audit and report “any apparent contravention by the candidate”.  

3.2. My audit procedures included the following: a review of the Financial Statement as filed 
with the Clerk’s Office; ongoing review of the Act and the 2014 Candidates’ Guide for 
Ontario Municipal and School Board Elections (“the Ontario Guide”); consultation with 
subject-matter experts; interviews and examination of documents and financial and other 
records provided by the Applicant, the Candidate, and other persons, such as GRG and 
suppliers, considered potentially to have information relevant to the audit; ongoing email 
and telephone exchanges with the above; public information; and preparation of my report. 

3.3. Significantly, item 3.1 above means that the scope of my engagement is to audit and report 
not only with regard to the specific issues identified by the Applicant, but also with regard 
to any other apparent contravention coming to my attention during the audit. Consequently, 
as is the present case, it is possible to conclude and report that while the Candidate did not 
contravene the Act as alleged by the Applicant, other apparent contraventions had taken 
place.  

3.4. As a separate matter, it is noted that the Act provides an exemption at subsection 78(5), 
whereby if total contributions and total expenses incurred are less than or equal to $10,000, 
an auditor’s report does not need to be submitted by a candidate with the required Financial 
Statement. Consequently, under such circumstances a candidate may not have the benefit of 
an external auditor’s experience when preparing and submitting the Financial Statement, 
and the risk of errors in its preparation may increase. 
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4. Findings with respect to issues identified by Applicant 
4.1. $400 contribution by GRG 

4.1.1. GRG contributed $400 to the Candidate’s campaign as disclosed in Table 2 of 
Part II of Schedule 1 of the Financial Statement, on October 23, 2014.  

4.1.2. The Act at paragraph 70(3)2 provides that a contribution may be made by “a 
corporation that carries on business in Ontario.” GRG was incorporated in Ontario (and 
hence is resident) as a corporation without share capital in 2012 by letters patent that refer to 
various activities that may be “carried on”, and GRG’s activities took place within Ontario. 
The term “business” broadly encompasses undertakings and activities of any kind and is not 
necessarily limited to those intended to make a profit. Significantly, there is no requirement 
in the Act or reference in the Ontario Guide that the business must be carried on with a view 
to making a profit. Accordingly the requirements of 70(3)2 have been met. 

4.1.3. While the discussion provided in the Ontario Guide at pages 14, 15 and 31 does 
not appear to be set out to specifically address this question, it does emphasize corporate 
status as a requirement for eligibility, and states that members of “groups” (i.e. comprising 
more than one person, and hence presumably unincorporated by definition) should 
contribute directly to a candidate from their own funds. 
4.1.4. Standard practice in reporting under the Act, is to consider contributions from 
incorporated entities carrying on business in Ontario as generally eligible, unless otherwise 
specifically ineligible as a consequence of specific provisions in the Act, or applicable by-
law.  
4.1.5. The Applicant has suggested that the contribution was inconsistent with 
subsection 70(6), which provides that only candidates or authorized agents may accept a 
contribution, that is, that GRG had improperly accepted contributions. Contributions are 
defined at subsection 66(1), as “money, goods and services given to and accepted by or on 
behalf of a person for his or her election campaign”. This point involves GRG, not the 
Candidate, and is beyond the scope of this inquiry. At the same time, I did not encounter 
evidence supporting a conclusion that funds received by GRG were contributions as defined 
in the Act.  
4.1.6. The Applicant has also suggested in the alternative that the contribution made by 
GRG was inconsistent with subsection 74(1) which does not permit a contribution of money 
to be made unless it is made from the contributor’s own funds. The evidence is that this 
amount was paid to the Candidate by a cheque drawn on the GRG bank account, that is, 
from GRG’s own funds. As with the preceding point, this involves GRG, not the Candidate, 
and is beyond the scope of this inquiry. At the same time, I did not encounter evidence 
supporting a conclusion that GRG was a conduit for funds or contributions from other 
persons to the Candidate. 
4.1.7. The Applicant has further suggested that Tolhurst had contravened subsection 
70(7), which provides that “a contribution may only be accepted from a person or entity that 
is entitled to make a contribution” because GRG in making a contribution had exceeded its 
powers and therefore Tolhurst was not permitted to accept the contribution. However, as set 
out in letters patent GRG’s objects are “a non-partisan organization promoting citizen 
participation in civic affairs…” and it is permitted “to do all such other things as are 
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incidental or conducive to the attainments of its objects”, and the making of a contribution 
to a candidate appears to fit the ambit of those words. 

4.1.8. Accordingly, in my opinion the $400 contribution in question was an eligible 
contribution and the Candidate did not contravene the Act in accepting it. 

4.2. Advertising in the Guelph Tribune paid for by GRG 
4.2.1. GRG placed certain paid advertising in the Guelph Tribune on October 2, 9, 16, 
and 23, that included a listing of twelve candidates either “For your consideration October 
27” or (on October 23) “GRG recommended candidates for consideration”, during the 
campaign period and prior to election day, as well as a second advertisement on October 23 
that depicted a ward map that included the names of the same candidates, at a cost of 
$6,634.23.  
4.2.2. If such a determination is necessary, the value to each candidate of the 
advertising services in question would reasonably be calculated in the same manner as 
shared costs, that is, $6,634.23 divided by twelve, or $552.85 per candidate. 

4.2.3. The Act or other legislation and the Ontario Guide do not provide a regime 
applicable to third-party advertising; in the absence of specific rules, it follows generally 
that advertisements and endorsements by third parties are permitted during a municipal 
campaign, subject to the operation of any other rules. The existence of rules at the federal 
and provincial level supports this conclusion: if rules were not considered necessary for 
federal and provincial purposes, legislation presumably would not have been put in place. 

4.2.4. Contributions are defined at subsection 66(1), as “money, goods and services 
given to and accepted by or on behalf of a person for his or her election campaign”. While 
the advertising appears to recommend particular policies and these policies were 
presumably consistent with those supported by Tolhurst and eleven others, and those 
persons may not have taken steps to prevent any association with the advertising, extreme 
caution should be taken in concluding that the advertising services were “given to” and also 
“accepted by” Tolhurst.   
4.2.5. The difficulty in so doing may be illustrated by assuming that such advertising 
was a contribution: it would follow that all commentary (even negative commentary, 
depending upon who placed the advertising) in public or private media that related to a 
particular candidate would be treated as a contribution and an expense (most often subject to 
the spending limit), valued and reported. This would apply not only to paid advertising, but 
editorial and other commentary. Furthermore, a candidate effectively would no longer have 
the ability to manage spending to ensure compliance with spending limits. This is an 
unmanageable result, potentially inconsistent with public policy, as well as contrary to 
established reporting practices.  

4.2.6. An exception to the above might arise were a candidate to make use of a third-
party entity as a means of circumventing individual contribution and aggregate spending 
limits. I did not encounter any evidence suggesting that Tolhurst was in such a relation to 
GRG.  

4.2.7. Accordingly, in my opinion the advertising in the Guelph Tribune paid for by 
GRG was not a contribution to Tolhurst and did not involve an apparent contravention of 
the Act by the Candidate. 



Municipal Election Compliance Audit 
The City of Guelph 
Candidate Glen Tolhurst – October 27, 2014 

William Molson CPA, CA  6 

 
4.3. That GRG contributed in excess of the $750 maximum contribution to Tolhurst 

4.3.1. The Applicant states that the total value of items 4.1 and 4.2 above exceeds the 
maximum contribution level of $750 specified by the Act at subsection 71(1). 

4.3.2. In the course of audit procedures I examined evidence regarding all contributions 
deposited to the Candidate’s campaign bank accounts, and made inquiries, and determined 
that the only contribution from GRG was that for $400 dated October 23, 2014. 
4.3.3. Given the conclusion in 4.2 above that the advertising was not a contribution to 
Tolhurst, it follows that total contributions from GRG to Tolhurst were $400 as reported in 
the Financial Statement. In my opinion the individual contribution limit was not exceeded 
and there was no apparent contravention of the Act by the Candidate in that regard. 

4.4. That GRG contributed in excess of the $5,000 maximum contributions to all candidates 

4.4.1. The Applicant states that the total value of contributions made by GRG to all 
candidates exceeds the maximum contribution level of $5,000 specified by the Act at 
subsection 71(2.1). 
4.4.2. This point involves GRG, not the Candidate, and is beyond the scope of this 
inquiry. No contravention of the Act by the Candidate is apparent. At the same time, given 
the conclusion in 4.2 above that the advertising at issue was not a contribution to Tolhurst, it 
follows that total contributions made by GRG would not include the value of advertising 
placed in the Guelph Tribune.  

4.5. That Tolhurst was “a part of” GRG and knew or ought to have known about GRG plans to 
place beneficial advertising in the Guelph Tribune 

4.5.1. Based on inquiry and corroborated discussion, my conclusion was that GRG at 
the relevant time did not have a formal membership structure, and I did not find a basis to 
conclude that Tolhurst’s involvement with GRG exceeded that of an individual interested in 
civic affairs, to such an extent that Tolhurst could meaningfully be considered “a part of” 
GRG. 
4.5.2. The first of the advertisements placed in the Guelph Tribune identify that there 
would be subsequent advertisements. Tolhurst advised that he first became aware of the 
advertising at that time only. 

4.5.3. While the Applicant has not identified the particular provision allegedly 
contravened by this element of the application, given the conclusion in 4.2 above that the 
advertising was not a contribution to Tolhurst, in my opinion there is no related apparent 
contravention of the Act by the Candidate. 

5. Other findings 
5.1. Contributions – incorrect disclosure of contributions received 

5.1.1. Tolhurst received two contribution cheques for $99 each from Milan Lesic, both 
drawn on the same bank account in the name of Mr. Lesic, and a note from Mr. Lesic that 
one cheque was intended to be a donation from him, and the other cheque from his spouse 
Mrs. Lesic. The contributions were reported as two separate contributions included in the 
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total of contributions not exceeding $100 per contributor in Part I of the Financial Statement, 
and not otherwise disclosed. 

5.1.2. Subsection 74(1) of the Act provides that “a contributor shall not make a 
contribution of money that does not belong to the contributor”. 

5.1.3. Because both contributions were from the monies of Mr. Lesic, and are eligible 
contributions, these amounts should have been reported in Table 1 of Part II “List of 
contributions from each single contributor totaling more than $100” as a contribution from 
Milan Lesic in the amount of $198.  

5.1.4. This incorrect disclosure in the Financial Statement filed is an apparent 
contravention of the Act. It has no impact on reported total contributions. 

5.2. Contributions – incorrect disclosure of contributions received 
5.2.1. Tolhurst received four contribution cheques for $99 each from Thomasfield 
Homes Limited, Ariss Glen Developments Limited, Thomas Krizsan Holding Inc. and 
Southgate Investments Inc., drawn on their respective bank accounts. The contributions 
were reported as four separate contributions included in the total of contributions not 
exceeding $100 per contributor, and not otherwise disclosed. 

5.2.2. Section 72 of the Act provides that “For the purposes of sections 66 to 82, 
corporations that are associated with one another under section 256 of the Income Tax Act 
(Canada) shall be deemed to be a single corporation.”  
5.2.3. The Ontario Guide at page 15 sets out that a candidate is required to determine 
whether corporate contributors are so associated, presumably by asking the contributor or 
by other means available. 

5.2.4. These amounts should have been reported in Table 2 of Part II “List of 
contributions from each single contributor totaling more than $100” as four separate 
amounts from Thomasfield Homes Limited, Ariss Glen Developments Limited, Thomas 
Krizsan Holding Inc. and Southgate Investments Inc., of $99 each. 

5.2.5. The incorrect disclosure in the Financial Statement filed is an apparent 
contravention of the Act. It has no impact on reported total contributions. 

5.3. Contributions - treatment of deficit funded by Candidate 
5.3.1. During the campaign period, the Candidate incurred campaign expenses, which in 
most instances were paid by the Candidate to the supplier, and then reimbursed from the 
campaign account to the Candidate. At the end of the campaign period, total expenses 
exceeded total revenues reported by $452.53 (after adjusting for 5.4 below). 
5.3.2. This amount was comprised of expenses paid by the Candidate that were not 
reimbursed to him during the campaign period, presumably because there were not 
sufficient funds in the campaign account to do so, as follows: mileage allowances $278.11; 
parking: $20.00; advertising: $99.51; and telephone: $54.91. 
5.3.3.  Section 66 of the Act provides that such amounts are contributions in kind by the 
candidate; however, these were not reported as such by the Candidate. 
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5.3.4. This is an apparent contravention of the Act. Reported contributions from the 
candidate are understated by $452.53 and the reported surplus (or deficit) for the campaign 
should be nil. 

5.4. Expenses – overstatement of expense 

5.4.1. The total expense for Brochures/flyers of $806.43 reported in the Financial 
Statement included an expenditure of $340.00 for the distribution of flyers, which amount 
was withdrawn from the campaign bank.  
5.4.2. Paragraph 69(1)(g) requires that “records are kept of every expense including the 
receipts obtained for each expense”. Subsection 78(1) requires the candidate to file a 
Financial Statement reflecting the campaign finances. Tolhurst confirmed that to the best of 
his knowledge, the Financial Statement filed was true and correct. 
5.4.3. Supporting documentation for the expense in the form of an invoice from J.P. 
Abbott Distribution Services is in the amount of $339.00. Brochure/flyer expense reported 
in the Financial Statement appears to be overstated by $1.00. 

5.4.4. This is an apparent contravention of the Act. Reported total expenses subject to 
spending limit have been overstated by $1.00 in the Financial Statement filed. 

5.5. Expenses – unsupported expense 
5.5.1. The total expense for Brochures/flyers of $806.43 reported in the Financial 
Statement included an expenditure of $5.60 for the purchase of a city map.  
5.5.2. Paragraph 69(1)(e) requires the candidate to obtain a receipt for every expense, 
and 69(g) requires that “records are kept of every expense including the receipts obtained 
for each expense”. 

5.5.3. The accounting records provided at the time of audit did not include a receipt for 
this expense, and the records noted that there was no receipt. 

5.5.4. This is an apparent contravention of the Act. Reported total expenses include an 
unsupported expense of $5.60. 

6. Restrictions and limitations 
6.1. This report was prepared for the City of Guelph regarding the election finances of Glen 

Tolhurst in the election held October 27, 2014, as requested by the Municipal Election 
Compliance Audit Committee of the City of Guelph. This report is not to be used for any 
other purpose and I disclaim any responsibility for losses or damages incurred as a result of 
the use of this report for any other purpose. 

6.2. I am under no obligation to review or revise the contents of this report in light of 
information that becomes known to me after the date of this report, although I reserve the 
right to do so. 

Respectfully submitted 

 
Chartered Professional Accountant, Licensed Public Accountant 
August 15, 2015 
Toronto, Ontario 
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APPENDIX A 
AUDITOR’S CREDENTIALS 

 
William Molson CPA, CA 
 
Will Molson is a licensed public accountant providing assurance and business advisory 
services primarily to not-for-profit organizations. His professional experience spans more 
than 25 years including 15 years in a large firm environment servicing small, medium and 
large domestic and international clients. He has significant experience in election audits, 
conducting government tax audits and managing tax appeals. He has audited more than 
150 election and riding association returns. 
Will is a Chartered Professional Accountant, Certified Public Accountant (Illinois), and 
Certified Management Accountant, and holds a Master’s in Business Administration and a 
Certificate in Dispute Resolution (University of Toronto). 

Will is a member of the Chartered Professional Accountants of Ontario, Public 
Accounting Licensing Board (Chair); Chartered Professional Accountants of Canada, 
Federal Elections Task Force Advisory Committee; Institute of Corporate Directors; and 
the C.D. Howe Institute.  
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