
COMMITTEE 
AGENDA 

Page 1 of 2 CITY OF GUELPH COMMITTEE AGENDA 

 

TO Corporate Administration, Finance and Emergency Services 

Committee 

  

DATE March 14, 2011 
 
LOCATION Council Committee Room (Room 112) 

TIME 5 p.m. 
 ________________________________________________________________________________________________________  

 
DISCLOSURE OF PECUNIARY INTEREST 
 
CONFIRMATION OF MINUTES – January 18, 2011 
  
PRESENTATIONS (Items with no accompanying report) 
 
a) 
 
CONSENT AGENDA 
The following resolutions have been prepared to facilitate the Committee’s 

consideration of the various matters and are suggested for consideration.  If the 
Committee wishes to address a specific report in isolation of the Consent Agenda, 

please identify the item.   The item will be extracted and dealt with separately.  The 
balance of the Corporate Administration, Finance & Emergency Services Committee 
Consent Agenda will be approved in one resolution. 

 
ITEM CITY 

PRESENTATION 

DELEGATIONS TO BE 

EXTRACTED 

CAFES-6 Guelph Junction 
Express Update  

   

CAFES-7 Economic 
Development & 
Tourism Services: 
2010 
Accomplishments – 
2011 Work Plan 

• Peter Cartwright, 
General Manager 
of Economic 
Development & 
Tourism 

 √ 

CAFES-8 Litigation Status 
Report Dated 
March 7, 2011 

   

 
Resolution to adopt the balance of the Corporate Administration, Finance & 
Emergency Services Committee Consent Agenda. 
 
ITEMS EXTRACTED FROM CONSENT AGENDA 
Once extracted items are identified, they will be dealt with in the following order: 
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1) delegations (may include presentations) 
2) staff presentations only 
3) all others. 

 

OTHER BUSINESS 
 
NEXT MEETING – April 11, 2011 at 5 p.m. 



The Corporation of the City of Guelph 
Corporate Administration, Finance, and Emergency Services 

Committee 
Tuesday, January 18, 2011, 5:00 p.m. 

 
 A meeting of the Corporate Administration, Finance and Emergency 

Services Committee was held on Tuesday, January 18, 2011 in the 

Council Committee Room (Room 112) at 5:00 p.m. 
 

Present:  Councillors Dennis, Hofland, Kovach, Wettstein and Mayor 
Farbridge 
 

Also Present:  Councillors Bell, Furfaro, Guthrie and Van Hellemond 
 

Staff Present:  Mr. H. Loewig, Chief Administrative Officer; Ms. M. 
Neubauer, Chief Financial Officer/City Treasurer; Mr. M. Amorosi, 
Executive Director Human Resources and Legal Services; Dr. J. Laird, 

Executive Director, Planning, Engineering and Environmental 
Services; Ms. A. Pappert, Executive Director, Community & Social 

Services; Mr. D. McCaughan, Executive Director, Operations & 
Transit; Mrs. L.A. Giles, General Manager of Information 

Services/Clerk; and Ms. D. Black, Assistant Council Committee Co-
ordinator 
 

There was no disclosure of pecuniary interest. 
 

1. Moved by Councillor Kovach 
Seconded by Councillor Wettstein 

THAT the minutes of the Finance, Administration and Corporate 

Services Committee meeting held on September 13, 2010 be 
confirmed as recorded and without being read. 

 
        Carried 
 

Consent Agenda 
 

Councillor Hofland advised that the presentation from the Guelph and 
District Multicultural Festival will be made as part of the 2011 budget 
process. 

 
The following items were extracted from Corporate Administration, 

Finance & Emergency Services Committee January 18, 2011 Consent 
Agenda: 
 

CAFES-2011 A.1  Finance Department Operational Review 
CAFES-2011 A.3  City of Guelph Emergency Response Plan &  

        Emergency Management Program 
CAFES-2011 A.4  Non-Union Termination Policy  
CAFES-2011 B.2  Guelph Junction Express 
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2. Moved by Mayor Farbridge 

Seconded by Councillor Dennis 
 THAT the balance of the Corporate Administration, Finance & 

Emergency Services Committee January 18, 2011 Consent Agenda, 

as identified below, be adopted: 
 

a) Committee Mandate and Charter 
 

REPORT THAT the Corporate Administration, Finance and Emergency Services 

Committee Mandate and Charter be amended as follows: 
 

• deleting “in the event consensus cannot be achieved on 
recommendations to be made to Council, the normal voting 
process will occur consistent with approved by-laws”; 

• changing “the Chair shall vote on any motion” to “the Chair 
shall vote on all motions”; 

• adding “members of Council who are not committee members 
are encouraged to attend meetings and participate in debate, 

but may not vote on motions” 
 

AND THAT the Corporate Administration, Finance & Emergency 

Services Committee Mandate and Charter be approved as amended.” 
 

            Carried 
 
    Presentation 

 
    Financial Condition Assessment  

 
Mr. J. Bruzzese, BMA Consulting provided an overview of the 2010 
Financial Condition Assessment including growth-related indicators, 

taxation and affordability, reserve, debt and other financial 
indicators.   

 
Consent Agenda 
 

Finance Department Operational Review 
 

Mr. J. Bruzzese, BMA Consulting, provided an overview of the Finance 
Department Operational Review which included clarifying the role of 
the department and addressing feedback, including the financial 

planning and policy division, purchasing and risk management 
division, financial reporting accounting and control division, and the 

taxation and revenue division. 
 

Ms. N. Neubauer  Staff were directed as part of the budget process to provide  

information on efficiencies to be gained in other departments as a 
result of the proposed staffing changes in the Finance Department, as  
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well as statistics showing an analysis of Finance Department staffing 

levels approved in budgets over the past 8-10 years.   
     

3. Moved by Councillor Kovach 

Seconded by Mayor Farbridge 
REPORT THAT Report FIN-11-04 dated January 18, 2011 regarding the 

Finance Department Operational Review Study prepared by BMA 
Management Consulting Inc. be received for information purposes. 

 

AND THAT the financial resources required to implement the 
recommendations of the operational review study be referred to the 

2011 budget process. 
 

AND THAT the Chief Financial Officer provide regular reports through 

the Corporate Administration, Finance and Emergency Services 
Committee and the Audit Committee regarding on-going progress in 

reviewing and implementing improvements to accounting processes 
without budgetary impact as identified in the BMA study. 

 
         Carried 
 

Guelph Junction Express 
 

Ms. Rita Carroll on behalf of the Guelph Junction Express tourist train 
operation, outlined their milestones since 2008 and addressed  
current operating issues.  She provided their recommendations to 

resolve their hydro, water and access issues.  She then advised of  
the requirements for infrastructure support and the requested next 

steps. 
 
4. Moved by Councillor Kovach 

Seconded by Councillor Dennis 
Mr. P. Cartwright  THAT staff be directed to enter into discussions with Guelph Junction 

Mr. T. Sagaskie  Railway to explore possibilities of assisting the Guelph Junction  
Express. 
 

         Carried 
 

5. Moved by Mayor Farbridge 
Seconded by Councillor Kovach 

Mr. P. Cartwright THAT the Information Report dated January 18, 2011, of the General 

Manager of Economic Development and Tourism Services regarding 
City’s efforts to support the Guelph Junction Express, be received. 

 
          Carried 
  



January 18, 2011  Corporate Administration, Finance & Emergency  Page 4 
    Services Committee 

 
City of Guelph Emergency Response Plan & Emergency 

Management Program 
 
6. Moved by Councillor Dennis 

Seconded by Councillor Kovach 
REPORT   THAT Council adopt the 2011 Emergency Response Plan and  

Emergency Management Program by by-law. 
 
         Carried 

 
    Non-Union Termination Policy 

 
7. Moved by Councillor Kovach 

Seconded by Mayor Farbridge 

Mr. M. Amorosi THAT the Non-Union Termination Policy dated January 18, 2011 be 
received for information as amended to add that information also be 

provided to Council upon request. 
        

             Carried 
 
     

The meeting adjourned at 7:56 p.m. 
 

 
 
 

    ………………………………….. 
     Chairperson 



CORPORATE ADMINISTRATION, FINANCE & EMERGENCY SERVICES COMMITTEE 

CONSENT AGENDA 

 
March 14, 2011 

 
Members of the Finance, Administration & Corporate Services Committee. 
 

SUMMARY OF REPORTS: 
 

The following resolutions have been prepared to facilitate the Committee’s consideration of 
the various matters and are suggested for consideration.  If the Committee wishes to address 
a specific report in isolation of the Consent Agenda, please identify the item.   The item will be 

extracted and dealt with immediately.  The balance of the Finance, Administration & 
Corporate Services Committee Consent Agenda will be approved in one resolution. 

 
A Reports from Administrative Staff 

 

REPORT DIRECTION 

 
CAFES-2011 A.6) GUELPH JUNCTION EXPRESS UPDATE 

 

THAT the report ‘Guelph Junction Express Update’ prepared by the 
General Manager of Economic Development & Tourism Services dated 

March 14, 2011, be received for information. 

 
Receive 

CAFES-2011 A.7) ECONOMIC DEVELOPMENT & TOURISM 

SERVICES: 2010 ACCOMPLISHMENTS – 2011 

WORK PLAN 

THAT the Information Report dated March 14, 2011, which has been 

prepared by the General Manager of Economic Development and Tourism 
Services regarding the 2010 accomplishments and 2011 work plan for 

Economic Development and Tourism Services, be received. 

 

Receive 

 
CAFES-2011 A.8) LITIGATION STATUS REPORT DATED MARCH 7, 

2011 
 

THAT the Litigation Status Report dated March 7, 2011, be received for 
information; 

 
AND THAT the report now proceed on a semi-annual basis with an annual 
report regarding numbers of claims. 

 
Approve 

 

B Items for Direction of Committee 

 

 

 

 
 

attach. 
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INFORMATION

REPORT

TO Corporate Administration, Finance & Emergency 
Service Committee 

  

SERVICE AREA Economic Development and Tourism Services 

DATE March 14, 2011 

  

SUBJECT Guelph Junction Express Update 

REPORT NUMBER  

 
 ________________________________________________________________________________________________________  

 

SUMMARY 
 

At the meeting of the Corporate Administrative, Finance & Emergency Services 
(CAFE) Committee meeting held on January 18, 2011, the following resolution was 
adopted: 
 
“That staff be directed to enter into discussions with Guelph Junction 

Railway to explore possibilities of assisting the Guelph Junction Express” 
 
The purpose of this information report is to provide Council with a summary of the 
activities that have occurred since the January 18th CAFE Committee meeting. 
 

BACKGROUND 
 
The January 18, 2011 CAFE meeting dealt with two items regarding the Guelph 
Junction Express (GJE).  
 
The first was a presentation made by the GJE requesting infrastructure funding 
assistance from the City. A copy of this presentation is provided as Attachment 

“A”. 
 
The second item was a staff Information Report which highlighted the business 
funding restrictions placed on municipalities as per the Municipal Act, 2001 as well 
as a summary of the Town of Collingwood’s business funding relationship with the 
Credit Valley Express. A copy of this report is provided as Attachment “B”. 
 
REPORT 
 

As directed by the CAFE Committee, a meeting was convened on January 26th 
between the GJE, Economic Development and Tourism Services staff, Guelph 
Junction Railway (GJR) and the Chamber of Commerce. Councillors Furfaro and 
VanHellemond also attended. 
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The meeting considered a number of matters raised by the GJE in order to continue 
its operation. They included: 
 
1. The requirement of water and hydro infrastructure at the Arkell Rail 

Yard. 
 
The hydro and water infrastructure operating issues have been well documented 
by the GJE. The GJE again confirmed that this infrastructure is required to 
operate the train throughout the year, especially through the winter months.  
 
The cost estimate provided by the GJE to install these services at the Arkell rail 
yard, which is leased from GJR, is in the order of $40,000. The payment of this 
cost was the main issue discussed. No resolution was found with respect to how 
this cost would be funded.    
 

2. The need for a new contract between the GJE, GJR and the Ontario 
Southland Railway (OSR). 

 
The original two year contract between the GJE, GJR and OSR terminated in late 
2010. The structure of the contract was intended to allow the GJE an 
opportunity to establish its share of the tourism and visitor market. 
 

The original contract permitted the GJE to run primarily run weekend excursions, 
with the opportunity of running some weekday services so long as the GJR did 
not have any conflicting freight contracts.  
 

The GJE indicated that it would like to see a new contract which included an 
increase to the number of weekday excursions.  
 
The GJR indicated that it may enter into a new contract with the GJE as long as 
it made business sense to the GJR. Therefore it would require a more formal and 
detailed business case from the GJE. 

 
3. The need for a dedicated passenger loading venue. 
 

The GJE indicated that in order to provide continuity to its clients it requires one 
venue to load its passengers. In the past it used the River Run Centre (RRC) 
location as well as the Youth Music Centre (YMC). This situation has created 
problems for the GJE in the marketing and operation of its excursions. 
 

The use of both sites has also resulted in logistic issues for the GJE, the RRC and 
the YMC, most notable around the coordination of event schedules as well as 
providing disability access to the excursion train for some of its clients. 
 

At the conclusion of this meeting it was agreed that a business model which 
addressed all of the above issues needed to be developed. The Chamber of 
Commerce therefore offered its assistance to explore with the GJE alternate 
business models which might comprehensively address the above matters.  
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On January 28th the Chamber of Commerce presented on behalf of the GJE a 
conceptual business model to Economic Development and Tourism Services as well 
and Community and Social Services. 
 

Community and Social Services was brought into the discussions because the model 
was based on a contractual business relationship between the GJE and the River 
Run Centre. In summary the main points of the concept are as follows. Staff’s 
comments to these points are provided further in the report. 
 

1. The RRC to be used as the GJE’s principle boarding location. 
 
As previously indicated, the GJE has indicated a need to operate from a 
consistent boarding location. The GJE has for sometime viewed the RRC as 
its preferred location due to its proximity to the downtown, parking as well as 
access to the RRC’s amenities and services. The GJE has made it clear that 
no other location within the City of Guelph is suitable.  
 

2. The RRC to provide GJE access to its hydro and water service. 
 

The GJE is proposing that the RRC provide access to its hydro and water 
service. This would negate the cost to install these services at the Arkell site. 
It is uncertain if the current RRC water and hydro services could 
accommodate the GJE’s demands. Further investigation would be required. 
 

3. The RRC to contract excursion services and the leasing of cars with 
the GJE. 

 
The GJE is proposing that the RRC enter into a contract for the GJE to 
provide excursion services for the 2011 season. As well the GJE is proposing 
that the RRC lease a number of its cars.  
 

4. The sale of GJE tickets to be managed through the RRC. 

 
The proposal also calls for the RRC to administer and manage ticket sales for 
the 2011 season. The proposal provides for the RRC to re-coup its 
contractual and overhead costs through ticket sales.   
  

5. The term of the contract to commence in March 2011. 
 
The GJE has indicated that it needs an agreement as soon as possible to 
allow it to commence operations this March. Should an agreement not be 
possible the GJE would have to lease or sell its rail cars. It is understood that 
there are tentative agreements from others to acquire the GJE’s rail cars. 

 

In providing comments, staff acknowledges that the proposal is conceptual in 
nature. Additional financial detail from GJE would be required to conduct a 
thorough assessment. Without this information it is not possible to provide 
definitive commentary on the financial viability to implement this model. 
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Having stated this, staff of Economic Development and Tourism Services and 
Community and Social Services would like to provide the following comments 
regarding the concept proposed. 
 

The use of the RRC as the principle loading venue for the GJE has been 
discussed with the GJE over the last twelve months. One of the major issues 
raised in using the RRC is the need to install a wheel chair accessible ramp or lift 
at the east lobby exit. Both the GJE and RRC acknowledge the need for clients 
with disabilities to access the train. 
 
Detailed assessment has been carried out to determine if a ramp can be 
constructed and it has been determined by both the RRC and the GJE that it is 
not possible to construct a ramp due to area constraints. As well such a 
construction would result in fire code issues.  
 
Staff have proposed that the installation of an external lift beside the RRC may 
be viable. However the GJE has indicated this would not be acceptable due to 
the slow time it would take to load passengers. On this point there appears to 
be no compromise from the GJE. 
 

The proposal to use the RRC as the GJE’s principle loading venue also raises 
logistic issues with respect to coordinating the operating schedules between the 
RRC and the GJE. Currently, the RRC staggers the curtain times for the Co-
Operators’ Hall and the Main Stage, as occupancy limits in the shared lobby is 
limited by fire code. It will further impact the operation of the RRC’s theatres to 
incorporate a third scheduling of GJE bookings at the same time, due to the 
limited area and the volume of patrons.  
 
While there may be sporadic opportunities to increase revenues by combining 
RRC events with GJE excursions, it appears that such opportunities will be 
limited. 
 
Due to these logistic concerns it is staff’s opinion that the RRC cannot be used 
as the GJE’s principle boarding location.  
 
With respect to the RRC providing both hydro and water service it is uncertain if 
adequate hydro service is available.   Further assessment would be required. 
The RRC would be seeking the GJE to pay for any required upgrades to these 
services as well as paying for its share of its use. 
 
As stated earlier, no financial data or projections for this proposal have been 
provided by the GJE. As Council is aware, the RRC operates as a corporate 
business unit with the objective of turning a profit. Having stated this staff have 
identified a number of financial matters relating to this proposal.  
     
It is anticipated that the GJE’s use of the RRC would result in additional staffing 
and operational costs to the RRC. As previously stated should the GJE have 
access to the RRC it would be outside the times of other events. Due to union 
contracts there would be a requirement to staff the facility, the costs of which 
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would be charged to the GJE.   Currently the rate to lease the RRC would be 
$2,000 per day or $1,200 per half day.  Even if rent was waived, staff costs 
would still apply which is estimated to be $100.00 for a 2 hour train ride. 
 
The proposed concept would also increase front end costs and risk due as a 
result of the RRC contracting excursion services and lease cars from the GJE.  
 
With respect to the GJE’s proposal that the RRC sell tickets and retain a portion 
of the proceeds to offset the RRC’s contractual and operational costs it is simply 
impossible for staff to understand the financial consequences until such time 
that a proper business plan and proforma is developed.   
 
It is staff’s opinion that the GJE requires a revised long term business plan which 
would address its needs to operate on a sustainable long term basis. Given the 
complexity of issues that need to be addressed there is simply not enough time 
or resources to negotiate the details of these agreements in time for a March 
start up. Staff therefore did indicate that it would be willing to work with GJE on 
developing a long term plan for its continued operation. 
 
In responding to our comments and concerns the GJE has expressed its concern 
that it has run out of time to prepare a comprehensive plan. It therefore is 
considering selling off its assets and will not be operating in 2011. 
 
At this time no further discussions or meetings are planned. 
 
 

CORPORATE STRATEGIC PLAN 
N/A 
 

FINANCIAL IMPLICATIONS 
N/A 
 

DEPARTMENTAL CONSULTATION/CONCURRENCE 
Community and Social Services 
Economic Development & Tourism Services 
Guelph Junction Railway 
Guelph Chamber of Commerce  
 

COMMUNICATIONS 
N/A 
 

ATTACHMENTS 
 
Attachment “A” – Guelph Junction Express Presentation – January 16, 2011 CAFE 
Committee Meeting 
 
Attachment “B” – January 16, 2011 CAFE Committee meeting Information Report 
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__________________________ __________________________ 
Prepared By: Recommended By: 
Peter J. Cartwright Ann Pappert 
General Manager, Executive Director 
Economic Development & Tourism Services Community & Social Services 
 
T 519-822-1260 x 2820 T 519-822-1260 x 2665 
E peter.cartwright@guelph.ca E ann.pappert@guelph.ca  
 
 
 
 
 
 
 

mailto:peter.cartwright@guelph.ca
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COMMITTEE

REPORT

TO Corporate Administration, Finance & Emergency 

Services Committee  

  

SERVICE AREA Economic Development and Tourism Services 

DATE March 14, 2011 

  

SUBJECT 2010 Accomplishments – 2011 Work plan 

REPORT NUMBER  

 
 ________________________________________________________________________________________________________  

 

RECOMMENDATION 
 

“That the Information Report dated March 14, 2011, which has been prepared by 
the General Manager of Economic Development and Tourism Services regarding the 
2010 accomplishments and 2011 work plan for Economic Development and Tourism 
Services BE RECEIVED”. 
 

BACKGROUND 
 
The purpose of Economic Development and Tourism Services (EDTS) is to: assist 
local businesses in their efforts to maintain and expand their operations; attract 
new business investment to increase the City’s tax assessment and employment 
base; develop and implement initiatives to ensure that the City is strategically 
positioned in the market place; and to work with businesses and other City 
departments in coordinating the needs of the City and the business community.  
 
EDTS’ activities are influenced and directed by: Guelph City Council’s 2010 
Strategic Priorities; Prosperity 2020 – Strategic Directions for Economic 
Development & Tourism; 2010 Employment Land Strategy; Places to Grow 
Legislation; Community Energy Initiative; as well as the City of Guelph’s Growth 
Management Strategy. 
 
EDTS is housed within the office of the Chief Administrative Officer for the City of 
Guelph. The program resources include 9.5 full time employees and a 2010 
operating budget of $1,107,500. EDTS supplements this budget through various 
grant programs offered by the Government of Canada and the Province of Ontario. 
EDTS also leverages partnership funds from other economic development 
programs.  
 
The program also receives input on strategic matters from the Guelph Economic 
Development Advisory Committee, an advisory committee established by Guelph 
City Council. 
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EDTS participates in a number of joint venture programs with the: Chamber of 
Commerce: University of Guelph; Province of Ontario; Small Business Enterprise 
Centre; Regional Tourism Zone 4; Ontario Clean Technology Alliance; as well as the 
Ontario Agri-food Technology Alliance. 
 
EDTS has also established economic development investment networks with the 
Ontario Ministry of Economic Development and Trade; Ontario Ministry of 
Agriculture, Food and Rural Affairs; Ontario Ministry of Tourism and Culture; 
Innovation Guelph; Industrial, Institutional and Commercial (ICI) real estate 
brokers; ICI land developers; as well as Foreign Affairs and Investment Canada. 
 
REPORT 

 
Within the background provided, EDTS is pleased to provide the following summary 
of its 2010 activities and results as well as its 2011 work plan. 
 

2010 Activities & Results 
Activity Results 

1.0 Hanlon Creek Business Park  
1.1 Phase 1 & 2 Environmental Implementation Report Final Approval obtained in August 2010 
1.2 Phase 1 Cost Sharing & Land Exchange Agreement Agreement was negotiated & executed 

1.3 Phase 1 Tender/Construction Contract issued and commenced 
1.4 Phase 1 – Land Sales of 3.6m negotiated Letter of Intent was negotiated & 

executed  
1.5 Phase 1 – Early Development Charge Payment Agreement- 
$370k 

Agreement was negotiated & executed 

1.6 Phase 2 – Land Sales to Guelph Land Holdings Inc.- $5.7m Agreement was negotiated & executed 
1.7 Infrastructure Stimulus Funding Grant- $600k Final funding received  

1.8 Phase 3 Environmental Implementation Report Environmental assessment commenced 
  
2.0 Guelph Innovation District  
2.1 City/Province Memorandum of Understanding (MOU) MOU was negotiated & executed 
2.2 Development Opportunities Assessment Assessment was completed   
  

3.0 Business Attraction  
3.1 Successfully responded to 5 new investment inquiries Creation of approx. 620 new jobs  
  
4.0 Business Expansion & Retention  
4.1 Successfully attended to the needs of 5 companies Various Building Permits, Site Plans 

approved/issued 
  

5.0 Strategic & Operational Programs  
5.1 Prosperity 2020 – New Economic Development Strategy Strategy & Priorities Approved by Council 
5.2 Ec Dev, Engineering, Planning, Building Services Joint   
Service & Operational Review   

Phase 1 of the review was commenced 

5.3 Guelph Connects – Alignment of local Ec. Dev. Programs Commenced with Chamber & University 
5.4 Ontario Clean Tech Alliance – JV Marketing Program Commenced with Ontario Municipalities 
5.5 Ontario Agri-food Tech Alliance – JV Marketing Program Commenced with Ontario Municipalities 

5.6 Grow Guelph Marketing Program Commenced with University of Guelph 
  
    
6.0 Tourism  
6.1 Regional Tourism Organization (RTO Zone 4) Established  Coordinated Guelph’s involvement. 
6.2 Attracted Four Major Tourism Events to Guelph 1,750 new room nights 

6.3 Marketing Campaigns 5 Major Campaigns Initiated 
6.4 Tourism Product Development 2 new local events developed 
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2011 Work Plan 
Activity Targeted Results 

1.0 Hanlon Creek Business Park  
1.1 Registration of Phase 1 at Land Titles To be achieved by 31/03/11 
1.2 Phase 1 Land Sales (City Land) 20 acres to be sold by 31/12/11 
1.3 New Tax Assessment (City Land) $1.6 million new annual assessment 
1.4 New Development Charges (City Land) $ 731,800 for 2011 

1.5 Phase 3 Environmental Implementation Report Report to be finalized and approved 
  
2.0 Guelph Innovation District  
2.1 Secondary Plan – Coordinate with the Province/City Draft to be completed by 31/12/11 
2.2 Development Permit Process – Assess with Planning Recommendations to Council by 

31/12/11 
2.3 Marketing Programs – Coordinate with the Province Develop and implement – On-going 

2.4 Expression of Interest – Coordinated with the Province Develop and implement by 31/12/11 
  
3.0 Tourism  
3.1 Regional Tourism Organization 4 Marketing  Develop, Promote & Coordinate 

Campaigns & Strategic Plan 
  
3.2 Investment Strategy New City Grant Program – Council 

Recommendations by 31/12/11 
 New Tourism Sponsorship Program - 

Council Recommendations by 
31/12/11 

  
3.3 Event Development 3 New Events – 600 Room Nights 

 Downtown Guelph Food Festival 
3.4 Marketing Programs (Meetings, Conferences, Sports) Support Existing Events 
3.5 Product Development (Culinary, Heritage, Waterway) One new product for each area. 
  
4.0 Business Attraction & Foreign Direct Investment  
4.1 Clean Tech Sector Marketing Program Participate in 4 Trade Shows 
 Establish 8 New Leads 

4.1 Agri-Tech/Bio Tech Marketing Program Participate in 4 Trade Shows 
 Establish 8 New Leads 
  
5.0 Strategic & Operational  
5.1 Operational Review (One Window) Completed and Recommendations to 

Council by midsummer 2011 
5.2 Guelph Connects (Alignment of Local Ec Dev Programs) Completed and Recommendations to 

Council by midsummer 2011 
5.3 Innovation Guelph (Innovation Sector) Support as Required – on-going 

 
With respect to the 2011 work plan it is the intention of Economic Development 
Tourism Services with the assistance of the Guelph Economic Development 
Advisory Committee to provide Guelph City Council and the public with regular 
updates on the status of the noted activities, as well as any new initiatives that may 
materialize throughout 2011. 
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CORPORATE STRATEGIC PLAN 

Goal 1 – An Attractive, Well-Functioning and Sustainable City 

 
Goal 3 – A Diverse and Prosperous Local Economy 
 

FINANCIAL IMPLICATIONS 
N/A 
 

DEPARTMENTAL CONSULTATION/CONCURRENCE 

COMMUNICATIONS 
N/A 
 
 

 “original signed by Hans Loewig” 
__________________________ __________________________ 
Prepared By: Recommended By: 

Peter J. Cartwright Hans Loweig 
General Manager, Chief Administrative Officer 
Economic Development & Tourism Services  
 
 
 
 
 
“original signed by Carol Tyler” 
__________________________ 
Recommended By: 

Carol L.Tyler 
Chair 
GEDAC Committee 
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INFORMATION

REPORT

 
 ________________________________________________________________________________________________________  

 

RECOMMENDATION 

THAT the Litigation Status Report dated March 7, 2011 be received for 

information. 
 

AND THAT this report now proceed on a semi-annual basis with an annual 
report regarding numbers of claims. 
 

REPORT 

As part of the City’s ongoing efforts toward accountability and transparency, 
the Litigation Status Report will be provided to Council as an Information 

Report. 
 

Staff are recommending that this report proceed from this point on a semi-
annual basis, unless there are circumstances that arise that require updates 

prior to this schedule. 
 

In addition, staff will report on an annual basis a summary of the number of 
claims against the City. 
 

CORPORATE STRATEGIC PLAN 

The Litigation Status Report supports the City’s Strategic Goal of community 
focused, responsive and accountable government.  

 

ATTACHMENTS 
Litigation Status Report dated March 7, 2011. 

 
“original signed by Donna Jaques”  “original signed by Mark Amorosi” 
__________________________ __________________________ 

Recommended By: Submitted By: 

Donna Jaques Mark Amorosi 

General Manager of Legal Services/ Executive Director of Human 
City Solicitor Resources and Legal Services  
519-822-1260 x 2288 519-837-5601 x 2281 

donna.jaques@guelph.ca     mark.amorosi@guelph.ca 

TO Corporate Administration, Finance and Emergency 

Services 
  

SERVICE AREA Human Resources and Legal Services 

DATE March 14, 2011 

  

SUBJECT Litigation Status Report Dated March 7, 2011 



LITIGATION STATUS REPORT 
March 7, 2011 
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COURT ACTIONS 

Matter  Description  Current Status  History  
Wm. J. Gies 
Construction Limited v. 
City of Guelph  
Ontario Superior Court 
of Justice 
Court File No. 342/99 
 
 
 

This is an application for a declaration that Gies, the 
owner of the land at the southwest corner of Downey 
Road and the Hanlon Parkway, has prescriptive 
easements or rights-of-way over  adjacent City owned 
lands.  These proceedings are related to an Ontario 
Municipal Board zoning matter wherein Gies seeks 
approval for a 288 unit apartment development.   
Cross-Examination of City witnesses were held on 
January 26, 2006. The City completed responding to 
undertakings on January 12, 2007.  Cross-
Examination of Gies witnesses were held on January 
24, 2008. 

Matter not currently being 
pursued 

April 27, 1999 – Notice of Application 
by Gies 
  
May 12, 1999 – Notice of Appearance 
by City 
 
June 18, 1999 – Gies’ Application 
Record 
 
December 8, 2000 – City’s Application 
Record  
 
June 21, 2005 – Further Affidavit 
served and filed by the City 

Wm. J. Gies 
Construction Limited v. 
City of Guelph 
Ontario Superior Court 
of Justice  
Court File No. 1234/99 

This matter relates to the same property as above.  
This is an Application under section 298 of the former 
Municipal Act (the provision was repealed by Bill 130) 
which provides that a road closing by-law may not be 
passed if it would deprive a person of access to the 
person’s land.  The proceedings relate to By-law 
(1971)-7810, a by-law to close parts of Kortright Road 
(now Downey Road) 

Matter not currently being 
pursued 

October 25, 1999 – Notice of 
Application by Gies 
 
October 27, 2000 – Notice of 
Appearance by City  
 

Turner and Campbell v. 
City of Guelph 
Ontario Superior Court 
of Justice 
Court File No. 111/08 
 
 
 

This is an action by two individuals who claim to be 
heirs of John McCrae.  They claim ownership of five 
McCrae medals, a medallion and a plaque (“medals”) 
at the McCrae Museum.  In 1997 six of the seven 
medals were donated to the Museum by Mr. Lee and 
the seventh medal, the Memorial Cross, was donated 
in 2005 anonymously.  The Plaintiffs seek the return 
of the seven medals.   
 
 

Ongoing  March 10, 2008 – City Served with 
Notice of Action and Statement of 
Claim 
 
April 9, 2008 – City’s Statement of 
Defence served and filed 
 
August 25, 2009 – City’s Affidavit of 
Documents served  
 
February 1, 2010 – City Served with 
Plaintiffs’ Affidavits of Documents 
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COURT ACTIONS 
Matter  Description  Current Status  History  
Urbacon Buildings 
Group Corp. v. City of 
Guelph 
Ontario Superior Court 
of Justice 
Court File No. 866/08 
(main action) 
 
 
 

On October 9, 2008, Urbacon Buildings Group Corp. 
served a Statement of Claim against the City pursuant 
to the Construction Lien Act.  In the claim, Urbacon 
seeks damages in the amount of $12,164,181.71 (this 
being the amount of the construction lien registered 
against the new City Hall property on September 26, 
2008) and damages for alleged delay, loss of revenue 
and profits, unjust enrichment, punitive and other 
damages, totalling over $7,000,000.00.   
 
In addition to serving a Statement of Defence and 
Counterclaim, a related action was brought by the City 
against Urbacon for reimbursement of amounts paid 
to certain sub-trades.  There are also some actions by 
sub-trades connected to the main action by Urbacon.   
 
An Order was issued by the Court on July 19, 2010 
for the partial distribution of holdback money to 
subcontractors.   

Next Case Management 
Supervision hearing to be 
scheduled in April, 2011 

October 9, 2008 – Served with 
Statement of Claim 
 
October 29, 2008 – City’s Statement of 
Defence and Counterclaim served on 
Urbacon 
 
October 8, 2010 – Case Management 
Supervision meeting held 

City of Guelph v. Aviva 
Insurance Company of 
Canada 
Ontario Superior Court 
of Justice  
Court File No. 1002/08 

On November 20, 2008 the City served a Statement 
of Claim against Aviva declaring that pursuant to its 
obligations under the performance bond, Aviva is 
obliged to indemnify the City from and against all 
damages suffered as a result of Aviva’s breach of its 
obligations under that bond.  In the Claim, the City 
seeks damages in the amount of $5,000,000. 

Matter following along 
with Urbacon  

November 20, 2008 – City served 
Statement of Claim on Aviva 
 
January 13, 2009 – Statement of 
Defence of Aviva was received. 

Erica Davis v. The  City 
of Guelph 
Ontario Superior Court 
of Justice  
Court File No. 564/09 
 

This is an appeal by Ms. Davis from a decision of the 
Property Standards Committee confirming an order 
requiring structural repairs to the swimming pool at 8 
Terrace Lane, Guelph. 
 
The Court released its Decision on February 18, 
2011, quashing the Order of the PSO. 
 
 

Staff are reviewing the 
decision that was 
released February 18, 
2011 

July 7, 2007 – Notice of Appeal 
received  
 
July 17, 2009 – City filed Notice of 
Appearance  
 
Hearing set for October 27, 2009 – 
adjourned to December 15, 2009, 
further adjourned to January 19, March 
9, and June 14, 2010 
 
February 18, 2011 – Decision released 



LITIGATION STATUS REPORT 
March 7, 2011 

  

Page 3 of 8 
 

COURT ACTIONS 
Matter  Description  Current Status  History  
City of Guelph et al v. 
Soltys et al 
Ontario Superior Court 
of Justice  
Court File No. 636/09  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This matter was commenced by the City by way of a 
motion for an injunction regarding the defendants 
protesting at the Hanlon Creek Business Park 
(“HCBP”).  This motion and the defendants' motion to 
enjoin the City from continuing construction were 
heard by Mr. Justice Gray on August 10, 2009.  In his 
decision issued on August 13th, Gray J. granted the 
City's request for an order restraining persons from 
trespassing and from interfering with construction at 
the HCPB Phase 1 Lands.  The Court also agreed 
with the City that the Ministry of Natural Resources 
has authority under the Endangered Species Act, 
2007 and the Minister was allowed up to 30 days 
within which to consider these matters.  On August 
20th, each party served upon the other party a motion 
seeking leave to appeal Mr. Justice Gray's Order 
regarding the injunction against the defendants.  
Subsequently each party agreed to withdraw these 
motions. 
 
In the City’s subsequent Statement of Claim, the City 
is claiming damages of $5 million dollars as well as 
other relief.    
 
 
 

Pleadings have been 
served and filed by both 
parties   

July 31, 2009 – City’s (Plaintiff’s) 
Notice of Motion for an injunction 
served  
 
July 31, 2009 – City served and filed 
Notice of Action  
 
August 7, 2009 – Defendants’ Notice 
of Motion to enjoin continuing 
construction served upon City 
 
August 10, 2009 – Hearing held after 
being adjourned on August 4 
 
August 12, 2009 – Defendants served 
Notice of Intent to Defend  
 
August 13, 2009 – Decision of Gray J. 
issued regarding motions heard on 
August 10, 2009 
 
August 28, 2009 – City filed Statement 
of Claim 
 
February 24, 2010 – City served and 
filed Amended Statement of Claim   
 
March 24, 2010 – Defendants served 
Statement of Defence   

Wyndham Corporate 
Centre Inc. v. City of 
Guelph 
Ontario Superior Court 
of Justice - Court File 
No.  
CV 09 09638600 

The Plaintiff is seeking damages in the amount of 
$225,000 and aggravated damages in the amount of 
$150,000 for a total of $375,000 relating to the alleged 
failure of the City to remove carpets from the property 
at 2 Wyndham Street following expiration of the lease.   

City waiting on response 
from Plaintiff 
 
 

September 29, 2009 – City served with 
Statement of Claim  
 
October 15, 2010 - City served 
Statement of Defence  
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COURT ACTIONS 
Matter  Description  Current Status  History  
County of Wellington v. 
City of Guelph 
Ontario Superior Court 
of Justice 
Court File No.  
CV 09 00374309 

On October 14, 2009, the City was served with a 
Notice of Action and Statement of Claim by the 
County of Wellington. The County’s claim against the 
City is in the amount of $4,000,000.00 for what the 
County alleges is the City’s breach of contract in 
failing to pay amounts owing from 2006 to date in 
respect of Wellington Terrace. 

City waiting on response 
from Plaintiff 

October 14, 2009 – City served with 
Notice of Action and Statement of 
Claim  
 
January 4, 2010 – City’s Notice of 
Intent to Defend served 
 
May 25, 2010 – City’s Statement of 
Defence and Counterclaim served 

1266304 et al. v. City of 
Guelph  
Ontario Superior Court 
of Justice  
Court File No. 90/10 
 

This claim by 14 builders/developers is for damages 
in the amount of $2,000,000 for breach of contract 
(subdivision agreements), negligent 
misrepresentation, unjust enrichment and breach of 
trust relating to allegations of “additional” development 
charges being improperly imposed for “hard” services.  
 
A motion for summary judgment was brought by the 
City and heard November 8, 2010. The judge 
dismissed the City’s motion.   
 
The City brought a motion for leave to appeal that 
decision which was heard on January 17, 2011.  The 
motion for leave to appeal re summary judgment was 
denied.    

Ongoing February 8, 2010 – City served with 
Statement of Claim  
 
February 16, 2010 – City’s Notice of 
Intent to Defend served and filed 
March 10, 2010 – City’s Statement of 
Defence served and filed 
 
November 8, 2010 – Motion heard 
 
January 17, 2011 – Motion for leave to 
Appeal heard 

Warren et al. v. City of 
Guelph et al. 
Ontario Superior Court 
of Justice 
Court File No. 422/10 
 

This is an action by the Warren family and the estate 
of Isabel Warren in connection with the fatal accident 
at the South End Community Park.  Other defendants 
named are Lloyd Grinham and L. Alan Grinham 
Architect Incorporated (architect), Larry Argue and 
R.J. Burnside & Associates Limited (engineer), and 
Harrington Construction Incorporated (constructed 
washroom buildings). 

Matter has settled June 14, 2010 – City Served with 
Statement of Claim 
 
August 19, 2010 – Statement of 
Defence and Crossclaim of the 
Defendants Lloyd Grinham and L. Alan 
Grinham Architect Incorporated was 
served upon the City 

1431633 Ontario Inc. 
(Rona) v. City of 
Guelph et al. 
Ontario Superior Court 
of Justice  
Court File No. C-903-10 

This is a construction lien claim regarding the South 
End Emergency Services Station located at 160 Clair 
Road West. 

City waiting on response 
from Plaintiff 

November 5, 2010 – City served with 
Statement of Claim 
 
November 25, 2010 – City’s Statement 
of Defence and Crossclaim served and 
filed 



LITIGATION STATUS REPORT 
March 7, 2011 

  

Page 5 of 8 
 

COURT ACTIONS 
Matter  Description  Current Status  History  
Ardi Inc. v. Devlan 
Construction Ltd. and 
City of Guelph 
Ontario Superior Court 
of Justice 
Court File No. 746/10 

This is a construction lien claim regarding the South 
End Emergency Services Station located at 160 Clair 
Road West. 
   

City not currently an 
active party to this matter   

November 29, 2010 – City served with 
Statement of Claim 

Debono et al. v. City of 
Guelph et al. 
Ontario Superior Court 
of Justice 
Court File No. 749/10 

This is an action by the Debono family in connection 
with the fatal accident at the South End Community 
Park.  Other defendants named are Larry Argue, R.J. 
Burnside & Associates Limited, Lloyd Grinham, L. 
Alan Grinham Architect Incorporated, and Harrington 
Construction Incorporated  

Matter being handled by 
the City’s insurer  

December 3, 2010 – City served with 
Statement of Claim 

T.D.C. Excavating Ltd. 
v. City of Guelph 
Guelph Small Claims 
Court Claim No. 10-855  

This is a claim against the City by T.D.C. Excavating 
Ltd. relating to work at 4 Zaduk Place, Guelph. 

City’s defence to be filed 
by March 10, 2011 

February 18, 2011 – City served with 
Plaintiff’s Claim 

 
OMB MATTERS  

Matter  Description  Current Status  History  
Wm. J. Gies 
Construction Limited  
Southwest corner of 
Downey Rd. and 
Hanlon Pkwy  
(Inactive) 

These long outstanding zoning appeals relate to the 
two court matters.    

Matter not currently being 
pursued 

 

580 Paisley Road – 
Armel Corporation 
 

This is an appeal by the owner, Armel Corporation, of 
a decision not to approve a site plan application for a 
proposed gas bar, car wash and kiosk.  The main 
issue relates to site access.  A hearing date has not 
yet been set. 

Matter not currently being 
pursued  

October 1, 2008 – Appeal received 

Development Charges 
By-law (2009) – 18729 
– Guelph Wellington 
Development 
Association and 11 
local home builders 

The GWDA and 11 local home builders appealed the 
by-law on a number of grounds - overestimate service 
requirements, certain capital projects not growth 
related, improper increase level of service, improper 
growth/non-growth allocation, failure to apply DC funds 
to projects to reduce growth share, capital costs 
overstated for projects, and capital cost for ineligible 
projects are included.   

Mediation scheduled to 
continue on March 23, 
2011 

March 9, 2009 – Appeal filed 
 
January 21, 2010 – Mediation held  
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OMB MATTERS  
Matter  Description  Current Status  History  
23 Fairview Blvd  
 
 

This is an appeal by Robert and Leslie Smejkal from 
the decision of the Committee of Adjustment to 
approve a severance and associated minor variances.  
To date, no hearing date has been set. 

Waiting for OMB 
mediation to be scheduled 

June 28, 2010 – Appeal filed 
 
 

146 Downey Road  
 
 
 
 

This is an appeal by Hugh Whiteley from Council’s 
passing of a Zoning By-law Amendment rezoning 146 
Downey Road from the UR (Urban Reserve) Zone to a 
Specialized R.3A (Townhouse) Zone to permit 
residential intensification in the form of townhouses 
and multiple attached dwellings.  The appellant seeks 
to have the eastern portion of the property rezoned to 
the P.1 (Conservation Land) Zone for conservation 
lands and a gas pipeline easement.   

Hearing scheduled to 
continue June 20 – 24, 
2011 

July 28, 2010 – Appeal received  
 
January 31 – February 7, 2011 – 
hearing scheduled – adjourned  
 
 

381-385 Elmira Road 
North 
 
 
 
 
 

This is an appeal by the Ontario Dairy Herd 
Improvement Corporation from certain conditions 
requested by City staff and imposed by the Committee 
of Adjustment as part of its decision approving a minor 
variance to permit the establishment of a transportation 
depot for outdoor storage and light maintenance of 
school buses. The conditions from which the owner 
has appealed relate to compliance with a previously 
approved site plan for the property. The hearing 
scheduled for January 5, 2011 was adjourned  

Ongoing January 5, 2011 – hearing scheduled – 
adjourned  

Zoning By -law 
amendment – Shared 
Rental Housing  

This is an appeal by Stewart Schinbein of By-law 
(2010)-19076.  Mr. Schinbein is objecting to the 100m 
minimum separation distance applying to a building 
with an accessory apartment with six or more 
bedrooms from any building with an accessory 
apartment.  

Pre-hearing scheduled for 
May 18, 2011 

October 13, 2010 – Appeal received  
 
 

Zoning By -law 
amendment – Shared 
Rental Housing  

This is an appeal by Donna Haley of By-law (2010)-
19076.  Ms. Haley is objecting to the 100m minimum 
separation distance and alleges that the process was 
unfair and biased. 

Pre-hearing scheduled for 
May 18, 2011 

October 13, 2010 – Appeal received  
 
 

133 Grange Street  
 
 
 
 

This is an appeal by David Copeland from the 
Committee of Adjustment’s refusal of a minor variance 
to allow a maximum driveway width of 5 metres 
(45.57% of the front yard) when the By-law requires 
the driveway to have a maximum width equal to 40% 

Hearing scheduled for 
April 12, 2011, the City is 
not a party at the 
upcoming hearing 

December 8, 2010 – Appeal received  
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OMB MATTERS  
Matter  Description  Current Status  History  
(continued) 
133 Grange Street 
 
 

of the front yard (4.4 metres), in order to provide the 
required off-street parking spaces to establish an 
accessory apartment in the existing dwelling.  The City 
is not a party. 

83 Rodgers Road  
 
 

This is an appeal by Kimberly McCaw from the 
Committee of Adjustment’s refusal of a minor variance 
to extend the permitted driveway width by 0.6 metres 
(2 feet) resulting in a total driveway width of 4.09 
metres (13.42 feet), when the By-law requires that the 
driveway width shall not exceed the garage width of 
the unit (3.48 metres/11.42 feet).   

Report going to Council 
March 7, 2011 

January 4, 2011 – Appeal received 

129 Baxter Drive  This is an appeal by Asim Ali Mir of a Committee of 
Adjustment decision refusing to allow a minor variance 
from the Interim Control By-law to allow an accessory 
apartment.  No hearing date has been set. 

Waiting for hearing date 
to be set 

January 26, 2011 – Appeal received  

 
OTHER MATTERS  

Matter  Description  Current Status  History  
Human Rights 
Tribunal of Ontario 
(HRTO) 
 
 

This is an application to the HRTO requesting 
additional accessible parking beside the applicant’s 
business, removal of time limitations for parking and 
adequate snow removal for access to and from 
accessible parking spaces.  The applicant requests 
that rules and by-laws which have an adverse impact 
be modified for persons with disabilities, and that 
Operations staff, including Parking and Enforcement, 
be required to develop a policy and procedure on anti-
discrimination and the duty to accommodate in the 
designation of accessible parking spaces, the 
formulation of neutral rules and the application of those 
rules to persons with a disability.  The applicant also 
seeks damages for mental anguish in the amount of 
$10,000.  The parties are working to finalize a 
settlement.   

Ongoing December 23, 2008 – Notice of 
Application received  
 
January 27, 2009 – City’s Response 
filed  
 
February 19, 2009 – Reply by 
Applicant received  
 
May 1, 2009 – Mediation held 
 
April 6-8 & 27-29, 2010 – Hearing 
rescheduled - cancelled 
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OTHER MATTERS  
Matter  Description  Current Status  History  
Human Rights 
Tribunal of Ontario  
(HRTO) 
 
 
 
 
 

This is an application to the HRTO relating to 
availability of priority seating and kneeling features on 
the City's Low Floor Buses. The application seeks an 
Order that the City's transit drivers be required to lower 
the bus as required, to ensure that priority seating is 
made available when required, and to ensure that 
passengers are seated before moving the bus. The 
applicant has not sought a financial remedy as part of 
this application.   
 
On January 31, 2011, the applicant served a 
Statement of Claim on the City seeking damages of 2 
million for alleged negligence by the City relating to 
one of the incidents that is also the subject of the 
HRTO Application. 

HRTO hearing has not yet 
been scheduled 
 
Claim received on 
January 31, 2011 being 
handled by City’s insurers 

July 8, 2009 – Notice of Application 
received  
 
August 7, 2009 – City’s Response filed  
 
August 28, 2009 – Applicant’s Reply to 
the City’s Response received  
 
May 14, 2010 – Mediation scheduled  
– adjourned at the request of Applicant 

Charges under the 
Occupational Health 
and Safety Act: 
Ontario Court of 
Justice 
Ministry of Labour v. 
City of Guelph  

On April 27, 2010, the City of Guelph was charged with 
three offences under the Occupational Health and 
Safety Act (“OHSA”). The charges relate to the 
washroom building at the South End Community Park.  
The architect, L. Alan Grinham, and the engineer, 
Larry Argue (of Burnside consulting engineers) are 
each charged with one count under the OHSA. 

Pre trial scheduled to 
resume on March 29, 
2011 

April 27, 2010 – Charges received  
 
June 16, 2010 – First Appearance 
scheduled  
 
January 11, 2011 – Pre-trial scheduled  
 

Section 20 
Development Charge 
Complaint 
 

On December 16, 2010, the City of Guelph received a 
complaint from the owner of 60 Cardigan Street in 
respect of the calculation of development charges 
under the City’s Development Charge By-law.   

A hearing before Council 
has been scheduled for 
April 4, 2011 at 5:00 p.m. 

December 16, 2010 – Complaint 
received  
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