
 
 
 
 

COMMITTEE OF ADJUSTMENT 
MINUTES 

 
The Committee of Adjustment for the City of Guelph held a Special Meeting on Thursday 
June 23, 2016 at 4:00 p.m. in Council Chambers, City Hall, with the following members 
present: 
   B. Birdsell, Chair 

K. Ash, Vice Chair 
D. Kendrick 
P. Ross  

 
Regrets:  M. Bosch 
   S. Dykstra 
   L. Janis 
   
Staff Present:  T. Di Lullo, Secretary-Treasurer 
   D. McMahon, Council Committee Assistant 
   L. Sulatycki, Planner 
 
 
Disclosure of Pecuniary Interest and General Nature Thereof 
 
There were no disclosures. 
 
  
Approval of Minutes 
 
 Moved by   D. Kendrick  

Seconded by   K. Ash 
 

THAT the Minutes from the May 26, 2016 Special Meeting of the Committee of 
Adjustment, be approved as circulated. 
 

      CARRIED  
 
 Moved by   P. Ross  

Seconded by   D. Kendrick 
 

THAT the Minutes from the June 9, 2016 Regular Meeting of the Committee of 
Adjustment, be approved as circulated. 
 

      CARRIED  
 
 
Requests for Withdrawal or Deferral 
 
There were no requests. 
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Current Applications 
 
Application:  B-20/16  
 
Owner:  Evan MacKinnon 
 
Agent:  Pierre Chauvin, MHBC Planning 
 
Location:  67 Kirkby Court 
 
In Attendance: Pierre Chauvin 
   Alex MacKinnon   
 
Chair B. Birdsell questioned if the sign had been posted in accordance with Planning Act 
requirements and if the staff comments were received. Mr. P. Chauvin, agent for the owner, 
replied that the sign was posted and comments were received.  
 
Mr. P. Chauvin indicated that he had reviewed the proposed conditions and was in 
agreement. 
 
The members had no questions. 
 
No members of the public spoke in support or opposition to the application. 
 

Having had regard to the matters under Section 51(24) of the Planning Act, R.S.O. 
1990, Chapter P.13 as amended, and having considered whether a plan of 
subdivision of the land in accordance with Section 51 of the said Act is necessary for 
the proper and orderly development of the land, 
 
Moved by  D. Kendrick 
Seconded by  K. Ash 
 
THAT in the matter of an application under Section 53(1) of the Planning Act, R.S.O. 
1990, c.P13, as amended, consent for severance of Part Lot 4 of Registered Plan 
766, Reference Plan 61R-20365, Part of Parts 5, 6 and 7 (proposed “area to be 
severed” as shown on a sketch prepared by MTE Ontario Land Surveys Ltd., dated 
May 20, 2016, file no. 00309-201-SV1(S)), municipally known as 67 Kirkby Court, 
an irregularly shaped parcel with frontage along Kirkby Court of 20.2 metres, a 
depth of 202.5 metres, and an area of 4,046.9 square metres, as a lot addition to 
Part Lot 4 of Registered Plan 766, Reference Plan 61R-20365, Part 7, municipally 
known as 405 Laird Road, along with an irregularly shaped easement  with an area 
521.9 square metres, for the maintenance of a storm sewer in favour of MacKinnon 
Transport Inc. (Part of Lot 4, Registered Plan 766, Part 5 of Reference Plan 61R-
20365), be APPROVED, subject to the following conditions: 

 
1. That the proposed severed parcel of land be conveyed to the abutting 

property owner as a lot addition only (Form 3 Certificate). 
 

2. That the following covenant is incorporated in the deed:- 
"The conveyance of (Severed Lands - legal description - Lot and Plan), City of 
Guelph, County of Wellington, designated as (Part and 61R-Plan Number) as a 
lot addition only to (Legal Description of Lands to be joined with - Lot and 
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Plan), and shall not be conveyed as a separate parcel from (Legal Description 
of Lands to be joined with - Lot and Plan)." 

 
3. That the servient tenement lands, 405 Laird Road, (proposed severed lands, 

Part of Lot 4, Registered Plan 766, being Part of Part 5, Part 6 and Part 7, 
Reference Plan 61R-20365), grants an easement approximately 6.0-metres 
(19.69 feet) wide by a depth of approximately 11.00-metres (36.09 feet); 
and approximately 6.0-metres (19.69 feet) wide by a depth of approximately 
41.00-metres (134.51 feet) and a depth of approximately 53.00-metres 
(173.88 feet) over Part 5, Reference Plan 61R-20365, in perpetuity, 
registered on title, in favour of the dominant tenement lands, 67 Kirkby 
Court, MacKinnon Transport Inc., (proposed retained lands, Part of Lot 4, 
Registered Plan 766, being Part of Part 5, Reference Plan 61R-20365), for the 
maintenance of a storm sewer, prior to endorsation of the deeds or within one 
(1) year of the consent, whichever occurs first. 

 
4. That prior to endorsation of the deeds, the solicitor for the owner of the 

servient tenement lands, 405 Laird Road, (proposed severed lands, Part of Lot 
4, Registered Plan 766, being Part of Part 5, Part 6 and Part 7, Reference Plan 
61R-20365), certifies that the storm sewer easement, in favour of the 
dominant tenement lands, 67 Kirkby Court, MacKinnon Transport Inc., 
(proposed retained lands, Part of Lot 4, Registered Plan 766, being Part of 
Part 5, Reference Plan 61R-20365), has been granted and registered on title. 

 
5. That upon fulfilling and complying with all of the above-noted conditions, the 

documents in triplicate with original signatures to finalize and register the 
transaction be presented to the Secretary-Treasurer of the Committee of 
Adjustment along with the administration fee required for endorsement. 

 
6. That all required fees and charges in respect of the registration of all 

documents required in respect of this approval and administration fee be 
paid, prior to the endorsement of the deed. 

 
7. That the Secretary-Treasurer of the Committee of Adjustment be provided 

with a written undertaking from the applicant's solicitor, prior to endorsement 
of the deed, that he/she will provide a copy of the registered deed/instrument 
as registered in the Land Registry Office within two years of issuance of the 
consent certificate, or prior to the issuance of a building permit (if applicable), 
whichever occurs first. 

 
8. That a Reference Plan be prepared, deposited and filed with the Secretary-

Treasurer which shall indicate the boundaries of the severed parcel, any 
easements/rights-of-way and building locations. The submission must also 
include a digital copy of the draft Reference Plan (version ACAD 2010) which 
can be forwarded by email (cofa@guelph.ca) or supplied on a compact disk. 

       
REASONS: 

 
This application is approved, as it is the opinion of the Committee that, with the 
above noted conditions of approval, this application meets the criteria of section 
51(24) of the Planning Act to which all consent applications must adhere. 

 
CARRIED 
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Other Business 
 
Secretary-Treasurer T. Di Lullo noted that Source Water Protection staff will be holding an 
orientation session with the Committee in the near future regarding new Source Water 
Protection legislation. 
 
Member P. Ross provided the Committee with highlights of the Ontario Association of 
Committees of Adjustment and Consent Authorities conference which he attended in May.  
 
 
Adjournment 
 
Moved by  D. Kendrick 
Seconded by  K. Ash 
 
THAT the hearing of the Committee of Adjustment be adjourned at 4:14 p.m. 
 

CARRIED 
 
 
 
 
B. Birdsell      T. Di Lullo 
Chair       Secretary-Treasurer    
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